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7. Executive Director’s Report

* Project Status on acquisitions/utilities
- Stage V-2
- Stage VIl
- Stage Vil
¢ Update on NSRR option to Stage V-2 contract
* RDA draw request - $1.8 million/utilities
» Meeting held on June 10 at Wicker Park Club House re: Stage V-2
Construction progress
* Hammond Mayor’s Night Out presentation on June 26

8. Standing Committees
A. Finance Committee — Report by Treasurer Kent Gurley //
* Financial status report for end of May 2008
» Audit by State Board of Accounts for years 2006 and 2007 received
« Corps letter withdrawing $720,000 from escrow account /

B. Land Acquisition/Land Management Committee - Committee Chair Bob Marszalek
Land Acquisition
« Appraisals, offers, acquisitions
* Meeting at Munster Town Hall held on June 16 - property easements
approved

Land Management
« Status of + 26 acres agreement with LEL - Attorney Casale

C. Project Engineering Committee — Committee Chair Bob Huffman
» Engineering Committee meeting scheduled for 4:30 - 5:30
» Status of Stage V-2 pipeline corridor
» Griffith levee certification - Report
» Status of SVII & SVIIl daylighting
» Status of VII & SVIII utility status spread sheets

* Forest Avenue levee status —__ )ﬂl}»\)ﬂ) -\q\m-)\‘ \J_&.{A»K/ -'\J-{\/ \\0_&’3 2

D. Operation & Maintenance — Committee Chair Bob Huffman
« Status of inspections - late July or early August
« Status on sluice gate/flap gate repairs
« Status summary of Gary O&M turnover - Follow-up meeting scheduled for
July 17
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E. O&M Funding Committee — Committee Chair Kent Gurley

F. Legislative Committee — Committee Chair
* Discussion on H.R. 3121

G. Environmental Committee - Committee Chair

H. Recreational Development Committee - Committee Chair Bob Huffman

I. Policy Committee — Committee Chair Bob Marszalek

9. Other Issues / New Business
10. Statements to the Board from the Floor

11. Set date for next meeting; adjournment



MINUTES OF THE LITTLE CALUMET RIVER BASIN DEVELOPMENT
COMMISSION HELD AT 6:00 P.M, WEDNESDAY, JUNE 4, 2008
6100 SOUTHPORT ROAD
PORTAGE, INDIANA

Chairman William Biller called the meeting to order at 6:05 p.m. Seven (7) Commissioners
were present. Pledge of Allegiance was recited. Guests were recognized.

Development Commissioners:  Visitors:
Mark Gordish Bill Petrites — Highland resident
Robert Huffman Elizabeth Johnson — Congressman’s Office
Steve Davis Karen Lorenz — Southmoor Road, Hammond
William Biller Imad Samara — Corps of Engineers
Robert Marszalek Traci Powell - IDNR
Arlene Colvin Susan Brown — The Times
David Burrus Mike Zarantarello — Southmoor Road
Cy Huerter - citizen
Staff: Erik Potter — Post Tribune
Dan Gardner Lynne Whelan - USACOE
Sandy Mordus Vanessa Villarrel - USACOE
Lou Casale Roy Evans — Purdue Engineering Dept.
Judy Vamos Mark Reshkin ~ former Commission member
Jim Pokrajac Charlie Ray ~ former Commission member

The minutes of the meeting held on May 7, 2008 were approved by a motion from Bob
Huffman; motion seconded by Steve Davis; motion passed unanimously.

Chairman’s Report — Chairman Biller presented an appreciation plaque to both Mark
Reshkin and Charlie Ray, former members of the Commission, for their dedicated service
to the Commission for the years they have served. Dr. Reshkin served on the Board from
2000 — 2007 and Charlie Ray served from 2003 thru 2007.

* Chairman Biller introduced David Burrus as a new member replacing Charlie Ray. He is
an appointment of the Porter County Commissioners.

Action Required — In Treasurer Kent Gurley’s absence, Mr. Gardner presented items for
action. He referred to the revised claim sheet in the amount of $224,195.89. Mr. Marszalek
proceeded to make a motion to approve the May monthly claims; the motion was seconded
by Bob Huffman; motion passed unanimously.

* Mr. Gardner then referred to the O&M claims in the amount of $3,275.91; motion
seconded by Bob Huffman; motion passed unanimously.

* Mr. Gardner then asked for approval of the Munster claim in the amount of $4,040, which
will be drawn from the town of Munster. Arlene Colvin made a motion approving the
processing of the Munster claim; motion seconded by bob Marszalek; motion passed
unanimously.

* There was one increased offer on DC-1370. Original offer was for $4,507; new offer is for
$8,707 (due to overlooked fence & landscape damage and relocation of two sprinkler
heads). Bob Marszalek made a motion to approve the increase; motion seconded by Beb
Huffman; metion passed unanimously.
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Executive Director’s Report — Mr. Gardner distributed a letter to the residents om
Southmoor Road in Stage VIII, which addressed their questions regarding the project area.
The Jetter included the Commission’s legislation as well as a Corps proposed drainage
system map. The area will be photographed before and after construction, for the residents’
protection as well as the contractor. It was stated we will be as fair as possible with the
residents but we must move along and move toward completion. We will meet with the
group and individually, to discuss particular offers.
* Mr. Gardner referred to a writtén request from a resident in Stage V-2 in the Hawthorne
Woods area requesting a meeting to talk about the ongoing construction, landscaping in _
that area, etc. The letter was addressed to the Commission, as well as Frank Mrvan Jr.
(Wicker Park North Township Trustee) and Tom DeGuilio (Munster Town Manager). The
meeting is scheduled for 6:30 on June 10 at the Wicker Park Club House.
* Mr. Gardner also stated that he will attend the Hammond Mayor’s Night Out to talk
about the flood control project in Hammond
* It was announced that Mr. Gardner will be on Channel 11 at 7:00 June 9 on the Chicago
Tonight show where a segment on the Blue Heron Rookery will be shown.
* Attorney Casale reported that he is still attempting to work out an agreement with NSRR
to avoid going to trial. He did request authority-to send a letter to the Corps in case we do
go to trial and requesting Federal intervention, if needed. Commissioner Bob Marszalek
made a motion to authorize the attorney to write the letter to the Army Corps requesting
Federal intervention in the lawsuit LCRBDC vs. NSRR, if negotiations break down and an
agreement cannot be reached; meotion seconded by Bob Huffman; motion passed
unanimously. -
* Jim Pokrajac stated he has received quotes from six companies to perform daylighting
services needed for pressurized lines in Stage VII & Stage VIII utilities. Commissioner
David Burrus made a motion to procure the services of TLC Plumbing for the lowest
estimated bid amount of $8100; motion seconded by Bob Huffman. After further discussion
on how to cap the amount without the contractor having to come back to the Board for
additional approval if the amount goes over the $8100, especially because of the time
constraint, Dave Burrus amended the motion to read “award the contract to TLC Plumbing
- for $8100 using unit pricing to determine the final cost based upon time and material above
or below the base bid”; motion seconded by Bob Huffman; motion passed unanimously.
* Mr. Gardner stated that Dyer Construction is removing some undefined catch basins and
drain tiles found in the V-2 Cabela’s construction area. The work was given to Dyer
because they were mobilized on the site and it was work that had to be done immediately in
order for them to proceed with the V-2 construction segment. We will be receiving an
invoice from Dyer for this additional work.
* Mr. Gardner referred to the letter in the packet from Roy Deda, Corps Deputy for Project
Management concerning their decision to delay the advertisement and award of the Stage
VIII construction contract. Although all efforts have been put into getting all the needed
real estate so we can sign a ROE, there are still easements that have not been acquired, A
legal timeline for remaining condemnation is being prepared. Land acquisition requires a
good faith effort to acquire willingly based upon appraisal and, if needed, negotiations.
Some trusts which control property must be legally advertised before we begin
condemnation. This further delays taking possession. The Chicago Army Corps has been
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restricted from advertising without easement possession, a change from previous contracts.

Finance Committee — In Committee Chairman Kent Gurley’s absence, Mr. Gardner
referred to the financial statements for April in the agenda packet. Finance action has
already been taken.

* Mr. Gardner also stated that we have not yet received a report from the State Board of
Accounts for audit years 2006 and 2007,

Land Acquisition/Land Management Committee — Committee Chairman Bob Marszalek
referred to Judy Vamos for a report. She reported that acquisition is ongoing for Stage VII
and Stage VIII and construction is ongoing for Stage V-2,

* Mrs. Vamos reported that Stage VIII is our priority. Out of 92 total needed easements, 10
are city of Hammond easements that have been signed; 12 are Munster easements under
review; 4 INDOT, 1 NICTD and 1 CSX ecasements are under review; 12 Iandowners are
waiting for a meeting to discuss project/offers; 35 residential have closed; 2 are in
condemnation; 5 more are ready to be filed for condemnation; and 10 are in negotiations.

* Regarding land management issues, Attorney Casale stated that he is working on an
agreement for LEL regarding their proposal for the + 26 acres east of Clay Street in Lake
Station and will have it available for the J uly meeting. -

Project Engineering Committee — Committee Chairman Bob Huffman gave the committee
report. Mr. Huffman reported that a Stage VII 50% review meeting was held on May 19,
Jim Pokrajac added that the meeting was attended by the municipalities, pipelines, and
utilities and went very well. The Corps’ design is getting close to the 100% level and we
should be receiving it soon for final review.

* Regarding the Stage V-2 pipeline corridor, there are still several pipelines that we do not
have an agreement with at this point. Attorney Casale has been reviewing suggested
language change in the agreement with Wolverine and Explorer. Mr. Gardner will write a
letter to Conoco addressing how payment will be made on the utility work; and T-Cubed is
in the process of being reviewed by their attorney. Mr. Gardner added that the funding for
the pipeline/utility relocations will come from the second draw of the RDA funds and will be
put into an escrow account earmarked for utilities.

* Mr. Huffman asked for an update on the Griffith levee certification. Mr. Gardner will
send copies of the draft report developed by the Corps to the Engineering Committee
members for their review. He stated that we did allow dollars in our estimated gap funding
chart to cover the estimated cost for the Griffith levee. Mr. Gardner will present a scope of
services at next month’s meeting for review.

* Jim Pokrajac stated that surveys are being done now on the eight houses on Forest Avenue
in Hammond. This is the levee that was built back in the 80°s by the city of Hammond in
compliance with Army Corps specifications. After the survey is complete, we will meet on
site with the Corps inspection team to determine what needs to be done to certify the levee.
At the very least, a public easement needs to be acquired from the property owners.

» Jim Pokrajac referred to the letter in the packet that the Army Corps wrote to Superior
Construction, who constructed the Burr Street Betterment Levee Phase 2-Gary. Upon
inspection by the Corps, they found some areas unsatisfactory regarding to plantings,
vegetation, and erosion control. The Corps stated that it is still within the one-year
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contingency/corrective period and are asking Superior to assume the responsibility to
remediate,

* Jim Pokrajac stated that he talked to the town of Highland and INDOT regarding the
construction of the pump station west of Indianapolis Blvd. in Highland. He stated that
contract is still scheduled for advertisement in February 2009 and construction will happen
next year. A coordination meeting will be held shortly between Highland and INDOT.
INDOT does not want to delay the project because they do not want to jeopardize the
funding.

Operation & Maintenance Committee — Committee Chairman-Bob Huffman stated that
inspections should be scheduled shortly. Jim Pokrajac stated the Army Corps staff has
prioritized to complete Stage VII & VIII prior to doing inspections at this time. It is hoped
they will take place in late July or early August.

* Mowing will be done in about two wecks.

* Austgen Electric has almost completed all corrective measures to the sluice/flap gates.
Only two locations are left. The river levels have been a problem because of all the rain we
have had.

* Relative to the O&M turnover in the city of Gary, Dan Gardner and Attorney Casale met
with Gary city officials, A time schedule was agreed upon; attorneys Casale and Carmouche
will finalize draft agreement for O&M acceptance. We are working toward final approval
to go to the city in August, Final inspections need to happen before then. The Commission
will do a transfer of surplus land to the City. A follow-up meeting has been scheduled for
11:00 a.m. July 17. Agreement should be ready to go before Board of Public Works and
Gary Stormwater Board in August for approval.

0&M Funding Committee — There was no report but Imad Samara did state that, at his
request, he provided Treasurer Kent Gurley with a funding chart.

Legislative Committee — Mr. Gardner stated that he will work with RDA for the next
drawdown of funds (to be used for utility relocation costs). He also needs to see how to
proceed with the State since the RDA funds are a “loan”.

Environmental Comumittee — Mr. Gardner referred to the highlights in the agenda packet of
the Little Calumet River Watershed Management Plan prepared by R. W. Armstrong
Company for the city of Gary Storm Water Management District.

Recreation Committee —-There was no report.
Policy Committee - There was no report.
Other Business — There was none.

Statements from the Floor — -Mike Zarantonello of Southmoor Avenue in Hammond
brought up several issues. He questioned the sandbagging of the levee. Imad said that the
sandbagging that would be done is within the freeboard of the levee top across streets. Jim
Pokrajac added that it would be the responsibility of Hammond on the north side and
Munster on the south side. In past flooding situations, the municipalities respond
jmmediately. There is a flood emergency response plan in place. Mr. Zarantonello also
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expressed displeasure in how Garcia Surveying attempted to contact the residents so
surveys could be performed on their property. The residents took offense that the
Commission’s letter to them implied that it was their “fault” the surveys were not done
sooner. Jim Pokrajac added that, at this point in time, it was his understanding that all the
surveys were re-done to stake out the modified center line at the request of the residents.
Mr. Zarantonello asked the Corps if the V-section where the wall and levee meet will be
filled in and Mr. Samara stated he would check and let him know. Imad will also check if
the easement has been modified to reflect that only 15° is needed from the center line of the
wall.

Imad stated that the levee at Cabela’s will tie it in to the Corps levee, The contractor is
using it for access at the present time but it will tie in; a continuous line of protection will be
provided. Imad also stated that a pedestrian bridge will be provided west of Indianapolis
Blvd. and south of the river by the bus terminal.

* Karen Lorenz of Southmoor Avenue in Hammond stated that an arborist has been
contacted, as well as a real estate broker, to advise the residents on Southmoor. They also
wish to engage en engineer to review the Corps plans for drainage to see if they are
adequate. Mrs. Lorenz also expressed displeasure on how Garcia Surveying attempted to
contact them for property access. She also informed the Board that a bill has been passed in
the Senate and now going to the House that would require residents living in a flood plain to
carry flood insurance. Imad Samara stressed that the intent of this levee project is to
prevent flooding from the river and not to get people out of the floodplain, Being relieved of
paying for flood insurance is only part of the benefit of the construction.

Mrs. Lorenz also stated that she would hope that the residents have three months to
respond back to the Commission, since that is how long it took before receiving a written
response to them from the Commission/Corps.

There being no further business, the meeting was adjourned. The next scheduled Board
meeting is-set for 6:00 p.m. on Wednesday, July 2, 2008.




RECOMMENDATION FOR FUND TRANSFER
INTO ADMINISTRATIVE ACCOUNT

\)’

o s $ 5,789.72 From High Balance Savings Account interest
ﬁ - $ 20,720.62 From Escrow Account interest
\\)\J _$ 38,054.35 From In-House project funding
~ $64,564.69 Total transfer

* Recommendation for Action — To transfer a total of $64,564.69
(interest monies + remaining $700,000 note) from the three
accounts into the Administrative Account in order to cover
current pending invoices



LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION

MONTHLY BUDGET REPORT

UNALLOCATED

2008 ALLOCATED BUDGETED

" BUDGET JANUARY FEBRUARY  MARCH APRIL MAY JUNE TOTAL BALANCE
5801 PER DIEM EXPENSES 7,000.00 0.00 0.00 0.00 0.00 0.00 2,250.00 2,250.00 4,750.00
5811 LEGAL EXPENSES N 3.500.00 283.33 283.33 283.33 283.33 283.33 283.33 1,699.98 1,800.02
5812 NIRPC SERVICES QWYY - 149,000.00 13,001.37 0.00 14,08552  14,033.34 1502221  26479.89  82.622.33 66,377.67
5821 TRAVEL/MILEAGE 2,000.00 36.40 7.60 28.80 30.00 30.80 544.00 677.60 1,322.40
5822 PRINTING/ADVERTISING 1,000.00 985.04 0.00 0.00 0.00 0.00 0.00 985.04 14.96
5823 BONDS/INSURANCE 8,000.00 257.00 0.00 6,406.25 0.00 0.00 0.00 6,663.25 1,336.75
5824 TELEPHONE EXPENSES 6,500.00 793.07 561.95 530.28 478.15 622.82 582.55 3,568.82 2,931.18
5825 MEETING EXPENSES 3,000.00 0.00 0.00 0.00 0.00 70.00 129.20 2,870.80
3840 PROFESSIONAL SERVICES 842,539.00 84.,750.52 67,775.93  114,554.88  90,076.24 9,047.65  614,382.75 228,156.25
5860 PROJECT LAND PURCHASE EXP. 842,539.00 15,545.00 21,510.00  25369.00  29.019.00 25272.00  116,715.00 725,824.00
882 UTILITY RELOCATION EXP. 1,250,000.00 0.00 1,153.51 42.592.12 0.00 . 3972200  83,467.63 1,166,532.37
5883 PROJECT LAND CAP. IMPROV. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5884 STRUCTURES CAP. IMPROV. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5892 PROJECT COSTSHARE/ESC ACCT 1,226,025.00 0.00 1,226,025.00
4,341,103.00  115,651.73 91,292.32  203,850.18 133,920.06  224,195.89  144251.42  913.161.60 3.427,941.40
) UNALLOCATED

2008 ALLOCATED BUDGETED

BUDGET JULY AUGUST  SEPTEMBER OCTOBER NOVEMBER DECEMBER  TOTAL BALANCE
5801 PER DIEM EXPENSES 7.000.00 2,250.00 4,750.00
5811 LEGAL EXPENSES 3,500.00 1,699.98 1,800.02
5812 NIRPC SERVICES 149,000.00 82,622.33 66,377.67
5821 TRAVEL/MILEAGE 2,000.00 oy 677.60 1,322.40
5822 PRINTING/ADVERTISING 1,000.00 | ¢ 985.04 14.96
5823 BONDS/INSURANCE 8,000.00 6,663.25 1,336.75
5824 TELEPHONE EXPENSES 6.500.00 PR 3,568.82 2,931.18
5825 MEETING EXPENSES 3,000.00 @,\’Q M 129.20 2,870.80
| 5840 PROFESSIONAL SERVICES 842,539.00 Q“ \““ 614,382.75 228,156.25
5860 PROJECT LAND PURCHASE EXP. 842,539.00 % 116,715.00 725,824.00
5882 UTILITY RELOCATION EXP. 1,250,000.00 83,467.63 1,166,532.37
5883 PROJECT LAND CAP. IMPROV. 0.00 0.00
5884 STRUCTURES CAP. IMPROV. 0.00 0.00
5892 PROJECTCOSTSHARE/ESC ACCT 1,226,025.00 0.00 1,226,025.00
4,341,103.00 0.00 0.00 0.00 0.00 0.00 0.00  913,161.60 3,427,941.40
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CLAIMS PAYABLE FOR JUNE 2008

ACCT VENDOR NAME

. gao4

" s

. . 5843
.. 5843
. 5843

U 5es

- 5844

" 5B44

't 5844

- 5847

© 5847

" 6847

) AMOUNT EXPLANATION OF CLAIM
' 5801 WILLIAM BILLER 250,00 PER DIEM FOR PERIOD JAN-JUNE 2008
5801 DAVID BURRUS 50.00 PER DIEM FOR PERIOD JAN-JUNE 2008
5801 ARLENE COLVIN 300.00 PER DIEM FOR PERIOD JAN-JUNE 2008
5801 MARK GORDISH 400,00 PER DIEM FOR PERIOD JAN-JUNE 2008
- e KENT GURLEY 300.00 PER DIEM FOR PERIOD JAN-JUNE 2008
5801 ROBERT HUFFMAN 350.00 PER DIEM FOR PERIQD JAN-JUNE 2008
5801 ROBERT MARSZALEK 350.00 PERDIEM FOR PERIOD JAN-JUNE 2008
5801 JOHN MROCZKOWSK! 150.00 PER DIEM FOR PERIOD JAN-JUNE 2008
5801 CHARLIE RAY 100.00 PER DIEM FOR PERIOD JAN-JUNE 2008
5811 CASALE WOODWARD & BULS LLP 283.33 MONTHLY RETAINER THROUGH JUNE 19, 2008
5812 NIRPC 12,410.01 SERVICES PERFORMED APRIL 2008
5812 NIRPC 14,052.25 SERVICES PERFORMED MAY 2008
5812 UPs 17.63 QVERNIGHT MAIL
. 5821 WILLIAM BILLER I 76.00 MILEAGE FOR PERIOD JAN-JUNE 2008
5821 DAVID BURRUS 11.20 MILEAGE FOR PERIOD JAN-JUNE 2008
09821 ARLENE COLVIN 40.80 MILEAGE FOR PERIOD JAN-JUNE 2008
6821 MARK GORDISH 100.00 MILEAGE FOR PERIOD JAN-JUNE 2008
5821 KENT GURLEY 91.20 MILEAGE FOR PERIOD JAN-JUNE 2008
5821 ROBERT HUFFMAN 100.80 MILEAGE FOR PERIOD JAN-JUNE 2008
- 5821 ROBERT MARSZALEK 30,00 MILEAGE FOR PERIOD JAN-JUNE 2008
.- 5821 JOHN MROCZKOWSKI 31.20 MILEAGE FOR PERIOD JAN-JUNE 2008
", 5821 CHARLIE RAY 12.80 MILEAGE FOR PERIOD JAN-JUNE 2008
5821 SANDY MORDUS 50.00 JUNE MILEAGE
VERIZON 138.38 BILLING PERIOD 5/16/08-6/16/08(TOTAL 263.87 KRBC 125.49)
5824 AT&T 444.17 BILLING PERIOD 5/14/08-6/13/08(TOTAL BILL 456.1, KRBC 11.93)
5822 TROPHY SOURCE 70.00 PLAQUES FOR TWO RETIRING COMMISSIONERS
5841 ALLSTATE APPRAISAL 750.00 APPRAISAL RE: DC-1367
ALLSTATE APPRAISAL 750.00 APPRAISAL RE: DC-1398
5641 ALLSTATE APPRAISAL 350.00 APPRAISAL RE: DC-1364
5843 MERIDIAN TITLE CORP 100.00 TITLE WORK RE: DC-1384
5843 MERIDIAN TITLE CORP 10000 TITLE WORK RE: DC-1364-A
5843 MERIDIAN TITLE CORP 100.60 TITLE WORK RE: D1232
MERIDIAN TIiTLE CORP 100.00 TITLE WORK RE: DC-1333(FLOOD PROTECTION LEVEE EASEMENT)
MERIDIAN TITLE CORP 425.00 TITLE WORK RE: DC-1333(TEMPORARY WORK AREA)
MERIDIAN TITLE CORP 100.00 TITLE WORK RE: DC-1378(FLOOD PROTECTION LEVEE)
- 5843 MERIDIAN TITLE CORP 425.00 TITLE WORK RE: DC-137%{TEMPORARY WORK AREA)
‘5843 MERIDIAN TITLE CORP 500.00 TITLE WORK RE: DC-1225
MERIDIAN TITLE CORP 100.00 TITLE WORK RE: DC-1225(FLOOD PROTECTION LEVEE)
5843 MERIDIAN TITLE CORP 100.00 TITLE WORK RE: DC-1380
5844 JAMES E POKRAJAC 5,082.60 ENGINEERING/LAND AGENT 5/16/08-1-5/31/08
5844 JAMES E POKRAJAC 303.20 MAY MILEAGE
5844 JAMES E POKRAJAC 2,659.50 ENGINEERING/LAND AGENT 6/4/08-6/13/08
JUDITH VAMOS 3,059.70 LAND ACQUISITION AGENT SERVICES 5/16/08-5/30/08
" 5844 JUDITH VAMOS 31.20 MAY MILEAGE
JUDITH VAMOS 3,385.25 LAND ACQUISITION AGENT SERVICES 6/1/08-6/M5/08 ~ .
5844 G. LORRAINE KRAY 493.90 CREDITING TECH & LAND ACQUISITION ASST 5/28/08-5/30/08
© 5844 G. LORRAINE KRAY $99.03 CREDITING TECH & LAND ACQUISITION ASST 6/3/08-6/12/08
SANDY MORDUS 172.25 CREDITING TECHNICIAN SERVICES 5/19/08-5/28/08
5844 SANDY MORDUS 185.50 CREDITING TEGHNICIAN SERVICES 6/4/08-6/12/08
"5847 GARCIA CONSULTING 1,772.50 PROFESSIONAL SERVICES RE: DC-12 “——mamamasey
5847 GARCIA CONSULTING 1,532.50 PROFESSIONAL SERVICES RE: DC-13 e
GARCIA CONSULTING 440.00 PROFESSIONAL SERVICES RE: DC-13 winsamsmas™
5847 GARCIA CONSULTING 382.50 PROFESSIONAL SERVICES RE: DC-0078 —_,
GARCIA CONSULTING 82.50 PROFESSIONAL SERVICES RE: DC-0837 .—
5847 GARCIA CONSULTING 82.50 PROFESSIONAL SERVICES RE: DC-0838 —
5847 GARCIA CONSULTING 27.50 PROFESSIONAL SERVICES RE: DC-1306 *
5847 GARCIA CONSULTING 60250 PROFESSIONAL SERVICES RE: DC-1307
GARCIA CONSULTING 375.00 PROFESSIONAL SERVICES RE: DC-1010E
5847 GARCIA CONSULTING 200.00 PROFESSIONAL SERVICES RE: DC-1015
5847 GARCIA CONSULTING 1,750.00 PROFESSIONAL SERVICES RE: DC-1173
5847 GARGIA CONSULTING 130.00 PROFESSIONAL SERVICES RE: DC-1177
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ACCT VENDOR NAME AMOUNT EXPLANATION OF CLAIM

5847 GARCIA CONSULTING 65.00 PROFESSIONAL SERVICES RE: DC-1201
5847 GARCIA CONSULTING 270.00 PROFESSIONAL SERVICES RE: DC-1205
5847 GARCIA CONSULTING 205.00 PROFESSIONAL SERVICES RE: DC-1301
5847 GARCIA CONSULTING 127.50 PROFESSIONAL SERVICES RE: DC-1302
5847 GARCIA CONSULTING 165.00 PROFESSIONAL SERVICES RE: DC-1303
5847 GARCIA CONSULTING 87.50 PROFESSIONAL SERVICES RE: DC-1307
5847 GARCIA CONSULTING 70.00 PROFESSIONAL SERVICES RE: DC-1310
5847 GARCIA CONSULTING 300.00 PROFESSIONAL SERVICES RE: DC-1323
5847 GARCIA CONSULTING 1,910.00 PROFESSIONAL SERVICES RE: DC-1315
5847 GARCIA CONSULTING 97.50 PROFESSIONAL SERVICES RE: DC-1317
5847 GARCIA CONSULTING 405.00 PROFESSIONAL SERVICES RE: DC-1320
5847 GARCIA CONSULTING 230.00 PROFESSIONAL SERVICES RE: DC-1321
5847 GARCIA CONSULTING 262.50 PROFESSIONAL SERVICES RE: DC-1322
5847 GARCIA CONSULTING 300.00 PROFESSIONAL SERVICES RE: DC-1323
5847 GARCIA CONSULTING 155.00 PROFESSIONAL SERVICES RE: DC-1334
5847 GARCIA CONSULTING 155.00 PROFESSIONAL SERVICES RE: DC-1335
5847 GARCIA CONSULTING 70.00 PROFESSIONAL SERVICES RE: DC-1337
5847 GARCIA CONSULTING 412.50 PROFESSIONAL SERVICES RE: DC-1340A
5847 GARCIA CONSULTING 35.00 PROFESSIONAL SERVICES RE: DC-134

5847 GARCIA CONSULTING 622.50 PROFESSIONAL SERVICES RE: DC-1411
5847 GARCIA CONSULTING 435.00 PROFESSIONAL SERVICES RE: DC-1412
5847 GARCIA CONSULTING 435.00 PROFESSIONAL SERVICES RE: DC-1413
5847 GARCIA CONSULTING 335.00 PROFESSIONAL SERVICES RE: DC-1414
5847 GARCIA CONSULTING 245.00 PROFESSIONAL SERVICES RE: DC-1415
5847 GARCIA CONSULTING 245.00 PROFESSIONAL SERVICES RE: DC-1416 J
5847 GARCIA CONSULTING 24500 PROFESSIONAL SERVICES RE: DC—1417/
5849 CASALE WOODWARD & BULS LLP 13,370.02 LAND ACQUISITION/LEGAL SERVICES THROUGH 6/19/08
5849 CASALE WOODWARD & BULS LLP 143.00 UTILITY RELOCATION LEGAL SERVICES THROUGH 6/19/08
5861 THOMAS & CHRISTINA BELL 7.000.00 PURCHASE PRICE OF DC-1360

5861 LYNN A, MICKEY 4,574.00 PURCHASE PRICE OF DC-1326

5861 MATTHEW T. KAMBOURES 6,298.00 PURCHASE PRICE OF DC-1382

5861 GRETCHEN & FRANK SPOLNIK JR 7,220.00 PURCHASE PRICE OF DC-1340

5861 LAKE COUNTY RECORDER 180.00 TO RECORD EASEMENTS RE: DC-1357,1392,1389, 1356, & 1224
5882 TLC PLUMBING INC 3,060.00 UTILITY WORK RE: S

5882 DYER CONSTRUCTION COMPANY INC 36,662.00 UTILITY WORK

TOTAL 144,251.42 b



APPROVAL TO PAY THE FOLLOWING INVOICES
FROM O&M FUND
JULY 2, 2008

° $1,685.00 to Austgen Electric Inc. for cleaning screen at North
Burr Street pumping station

° $1,685.00 to Austgen Electric Inc. for cleaning screen at East
Grant Street Station pumps

® $1,685.00 to Austgen Electric Inc. for cleaning screen at #32
Marshalltown

° $1,685.00 to Austgen Electric Inc. for cleaning screen at #13A

o $55.29 to T-Mobile for costs incurred for cell phone for engineer
field work; monthly service 5/11/08 - 6/10/08

Total O&M costs - $ 6,795.29




LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION

FINANCIAL STATEMENT
JANUARY 1, 2008 - MAY 31, 2008

CASH POSITION - JANUARY 1, 2008

CHECKING ACCOUNT
LAND ACQUISITION 192,304.22
GENERAL FUND 81,335.09
TAX FUND 0.00
INVESTMENTS
SAVINGS 89,504.55
ESCROW ACCOUNT INTEREST 13,568.68
RECEIPTS - JANUARY 1, 2008- MAY 31. 2008
LEASE RENTS 14,480.20
INTEREST INCOME(FROM CHECKING) 706.98
LAND ACQUISITION 629,569.32
ESCROW ACCOUNT INTEREST 7,151.94
MISC. RECEIPTS 49,828 80
KRBC REIMBURSEMENT RE: TELEPHONE CHARGE 692.36
TRANSFERRED FROM SAVINGS 8,813.85
CITY OF MUNSTER FOR PROPERTIES 15,178.00
TOTAL RECEIPTS
DI EMENTS - ARY 1, 2008 - MAY 31,2008
68,261.17
PER DIEM 3,400.00
LEGAL SERVICES 1.416.65
NIRPC 54,072.51
| TRAVEL & MILEAGE 841.20
PRINTING & ADVERTISING 1,090.91
BONDS & INSURANCE ) 6,738.25
TELEPHONE EXPENSE / 3,700.97
MEETING EXPENSE 113.50
L
LEGAL SERVICES 43,117.23
APPRAISAL SERVICES 93,450.00
ENGINEERING SERVICES 5,104.18
LAND PURCHASE CONTRACTUAL 24,750.00
FACILITIES/PROJECT MAINTENANCE SERVICES 0.00
OPERATIONS SERVICES 52,660.00
LAND MANGEMENT SERVICES 100,271.29
SURVEYING SERVICES 102,123.22
MISCELANEOUS EXPENSES 0.00
ECONOMIC/MARKETING SOURCES 0.00
PROPERTY & STRUCTURE COSTS 166,959.76
MOVING ALLOCATION 0.00
TAXES 0.00
PROPERTY & STRUCTURES INSURANCE 0.00
UTILITY RELOCATION SERVICES 61,626.21
LAND CAPITAL IMPROVEMENT 0.00
STRUCTURAL CAPITAL IMPROVEMENTS 0.00
BANK CHARGES HARRIS BANK 19.00
PASS THROUGH FOR SAVINGS 54,602.52
PAYBACK TO SAVINGS
TOTAL DISBURSEMENTS
CASH POSITION - MAY 31, 2008
CHECKING ACCOUNT
LAND ACQUISITION 207,807.65
GENERAL FUND 9,043.77
TAX FUND
TOTAL FUNDS IN CHECKING ACCOUNT 216,851.42

CHASE SAVINGS ACCOUNT BALANCE 81,537.76
(LAND ACQ IN HOUSE PROJECT FUNDS) *38,054.35 (
BY3.69

(0 & M MONIES)

*Note: Original $700,000 note

**Note: O & M Fund comprised of remaining LEL Money, $185,000 Interest Money, and -

$133,721.49 Marina Sand Money

SAVINGS INTEREST q :,789.72 l
¥**Note: Interest depostied from Savings 25,700; Escrow Interest 4,418; Burr St In »

376,712.54

726,421.45

776,057.40

TOTAL SAVINGS
ESCROW ACCOUNT INTEREST AVAILABLE 520-;720.62 ‘ ;

TOTAL OF ALL ACCOUNTS

4

319,109.80



DEPARTMENT OF THE ARMY
CHICAGO DISTRICT, U.S, ARMY CORPS OF ENGINEERS
111 NORTH CANAL STREET
CHICAGO IL. 60606-7206

June 5, 2008

Planning, Programs and
Project Management Division

Bank One, Indiana, NA
1801 Kennedy Avenue
Schererville, IN 46375

SUBIECT: Little Calumet River Project Construction Fund Escrow Account Number 7500-
0244-4747

To Whom It May Concern,

The Department of the Army hereby issues a written request for withdrawal of $720,000
from the referenced escrow account in accordance with the escrow agreement entered into on
August 19, 1990,

Please provide the amount requested above in the form of electronic fund transfer. Please
use the instructions in the attached sheet to perform this transaction. If you have any question
please call Imad Samara at 312-846-5560.

Sincerely,

8

John D. Drolet
Colonel, U.S. Army
District Commander

Copies Furnished:

* Mr, Dan Gardner

Executive Director
Little Calumet River Basin
" Development Commission

Primedon@nacydadl’aper

\\

/2




CHASE G RECEIVED JuL

JPMorgan Chase Bank, N.A.
Indiana Market

P O Box 260180

Baton Rouge, LA 70826 -0180
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SAVINGS SUMMARY

7 2008
May 31, 2008 through June 30, 2008
Account Number: 000001609474414

CUSTOMER SERVICE INFORMATION
[Eesss——————— ——— ——————]

If you have any questions about your
statement, please contact your
Customer Service Professional.
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Chase Business High Yield Savings

INSTANCES AMOUNT
Beginning Balance $81,537.76
Deposits and Additions 1 113.06
Other Withdrawals, Fees & Charges 1 - 3,275.91
Ending Balance 2 $78,374.91
Annual Percentage Yield Earned This Period 1.66%
Interest Paid This Period $113.06
Interest Paid Year-to-Date $960.12

You could earn an even higher interest rate on your Chase Business High Yield Savings account if you link it to a
qualifying checking account. Visit any of our branches for details or call us at the telephone number on your statement,

Your monthly service fee was waived because you maintained an average savings balance of $10,000 or more during the

statement period.

TRANSACTION DETAIL

DATE DESCRIPTION
Beginning Balance

Withdrawal

Interest Payment
Ending Balance

06/23
06/30

30 deposited items are provided with your account each month.

AMOUNT BALANCE
$81,537.76

- 3,275.91 78,261.85
113.06 78,374.91
$78,374.91

There is a $0.20 fee for each additional deposited item.

Page 10f 2
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Little Calumet River Basin Development Commission

(219) 763-0696 Fax (2'1 9) 762-1653
E-mail: littlecal@nirpc.org

6100 Southport Road
Portage, indiana 46368

WILLIAM BILLER, Chairman
Governor's Appointment

ROBERT MARSZALEK, Vice Chairman

Governor's Appointment

R. KENT GURLEY, Treasurer
Lake County Commissioners’
Appointment

MARK GORDISH, Secretary
Mayor of Harmmond's
Appaintment

ARLENE COLVIN
Mayor of Gary's
Appointment

STEVE DAVIS
Dept. of Natural Resources’
Appointrnent

ROBERT HUFFMAN
Governor's Appointmant

JOHN MROCZKOWSKI
Governor's Appointment

DAVID BURRUS

Parter County Commissioners’

Appointment

VACANCY
Govemor's Appointment

July 2, 008

Ms. Sherri Shabaz

Executive Assistant

Regional Development Authority
92800 Connecticut

Crown Point, Indiana 46307

Dear Sherri:

Enclosed please find a co "Q{%‘}eh of the,claim voucher and
voucher abstract forms that wef se for. drawmg mon@s from the State
Budget Agency, aitering them 4o’fit our c:& mstancéw;th the RDA. This
document number will be RDAZO%B\)ZI“&I ave also ernclosed a copy of
the proposed RDA funding draw-do! schedule.] The amount needed
for Draw-down #2 is Sf‘&& illion and ishaséd upon the actual costs that
have been submitted *by ~the plpel:né\s/utnlltnes for the ongoing

“r..»\

construction Stage V-2 ( enne y~to Northci;te including Hart Ditch).

VACANCY These costs have been foiind ohpehsabfe by the U.S. Army Corps of

Gavernor's Appoiniment Engineers andare appr§v a fo;:‘}payment by the LCRBDC. As

yrery—— documentation, ﬁ{l mcludlng the spread sheet of the utility relocations
A

Executive Director with datesio nego,jlatlons/agreements received and costs for the work

LOU GASALE to be perforch\l -4 Ve.are req&estlng the release for payment of $1.8

Attorney mji{]!% as a numbei";“*iﬁfﬁ« he-

:,:égperformed‘wﬂl be Submltted to be pald based upon documented work

W T G,
fotnd- ng§§€‘«%:tua c

“DPlease advnse as to how to proceed to have the $1.8 million
release ' for egyment either to an escrow account or for payments of
|nd|v1danm—subm|tted claims, as the agreements with the utilities
require financial commitment to effect closure.




July 2, 2008
Page 2

Stage V-2 construction is currently ongoing under contract with Dyer
Construction and these utility agreements are needed as part of the recently-
approved Norfolk Southern railway easement agreement and the NIPSCO utility
easement agreement. \Xith the legal issues now resolved on these easements, the
utility commitments are now needed immediately to allow construction to complete
on schedule. Stage V-2 is required to be completed to allow for the Cabela’s and
Interstate Plaza development and the removal of apprommately Y2 of Hammond
residents and all of Highland from the flood plain. :

Draw-down #2 was originally submitted to incl ﬁeasement acquisition as well
as approxlmately $ 1100 of utility relocations to be rg\eased;%pproxnmately June 1. The
actual amount is greater due to recent more accurat \fi gures\gnd to the fact that the
IEDC, as we have stated in our portrayal to Mr: Heldrake WIté\;the financial status,
never was able to release the proposed $ ﬁ250 000 which was eeded for utility
modifications/relocations. : _ Ny

The total of the two releases bring the amou it o $3 181,111, which is slightly
higher than the previously-estimated<$3.million sho\‘w the original proposed draw-
down schedule. | would be happy toian%er any add 't__%onal questions and we look

,funds i

forward to working with you for the reléase of th

Dan Gardner
Executive Director

/sim
encl. )
cc:  William Sheldr lge Mohcy Analytics
Tim Sanders, EX<Dif;, RDA
Lou Casale, LCRBDC attorney




LRULVSED RDA FUNDING DRAW-DOWN SCHEDULE

DRAW  DATE AMOUNT USE/SUB-CATEGORIES
#1  March 1, 2008 $ 2,500,000 * Public Easements Acquisition ($500,000)

» Utility Relocations ($600,000)
* Federal Construction Cash Match ($1,400,000)

#2 June 1, 2008 $ 500,000 * Utility Relocations/Public Easements ($500,000)
#3  'September 1,2008 $ 500,000 * Griffith/Burr Street FEMA requirements
#4 January 1, 2009 $ 2,500,000 * Federal Construction Cash Match




COMPANY

Buckeye Partners
9999 Hamilton Blvd
Tek #5
Breinigsville PA 18031

Buckeye Partners
9999 Hamilton Blvd
Tek #5
Breinigsville PA 18031

Buckeye Partners
9999 Hamilton Blvd
Tek #5
Breinigsville PA 13031

BP Amoco
8230 Whitcomb
Memillville IN 46410

Wolvetine
(formerly EXXON/Mobil)
8075 Creekside Drive
Suite 210
Portage MI 49024

NIPSCO
801 E. 86th Avenue
Merrillville IN 46410




Specific Questions

1. Why is the river between the berms being made wider

grT PR moan g

When flow reaches a wider location it slows

When the flow slows, it drops the sediment

When the sediment drops, it builds islands

The islands collect debris and block the river

The blocked flow goes around the islands and debris,

This erodes the bank and threatens the berm

Solution — Narrow the river and berm system to the same size as the bridge opening

This keeps the flow steady.

The steady flow prevents the deposition of sediment

With no sediment, no trees or other debris will accumulate

The bank will be maintained

The levees will not be threatened over time

Therefore in the wider locations the levees need to be moved inward toward the river to prevent
the blockage of future flow.

Moving the levees back to widen the river will cause extensive maintenance problems It took
nearly two years to have the debris pile removed the first time, and it had replaced itself within 2
months.

See photo series showing the old beach line, and the effects of less than two years of damage from
sedimentation in a wide area. To widen the river would cause more sedimentation, more
blockage, and the increased risk of failure.

2. th not dredge the sedimentation

aoow

There is between 2.5 and 5 feet of sedimentation in most of the river.

You can stick a stick down 3 feet at the shore, and about 5 feet at the island.

Removal of this sedimentation would eliminate the need to add the top 3-5 feet to the berm system
The dredging could be continued on the Illinois side upon completion of the project. You cannot
keep Indiana and Illinois separate hydrologically

Narrowing the berms, and dredging the bottom could greatly reduce the impact on the
homeowners, the environments, and will serve to protect the levee system in the future.

3. Paying flood insurance under HR 317_|

a.

The people that already signed easements have in their contract that flood insurance will no longer
be required.

Current legislation states that flood insurance would be required for all so protected people.

Will the little Calumet commission pay for the coverage of insurance to keep with the contract, or
will the people that signed have to pay insurance.

The new levee system will be 5 feet higher. This potentially puts 100’s if not 1000s of more
people in the flood plain.

These people will all now be required to pay flood insurance.

When will all these people be notified that upon completion of the levee system they will now be
required to pay flood insurance.

If the levees are moved riverward, and the river dredged & banks restored, the height can be
lowered, and less additional people will require flood insurance.

4. Hydrological connectivity with Illinois

a.
b.

All work so far shows calculations to the [llinois state line.

Current design does not include the results of the continuation to Illinois, and the attachment to the
Thorton bypass and deep tunnel project

With calculations for the connection the levee system would not require the same level of
protection, and could be reduced in elevation

Are we sacrificing speed of completion in Indiana, for a proper consideration of the project as a
whole.

Are we over building for a few years protection now, that will be totally unnecessary for the next
several hundred years?
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WORK STUDY SESSION
2 July 2008

LAND ACQUISITION COMMITTEE
Robert Marszalek, Chairman

(ACTION)

We are requesting approval of an increased offer tonight for:

DC 1303: Offer is $260,000 increased 15% ($39,000) to $299,000
Landowner believes our original offer is below fair market value but is

willing to accept the increased offer. Property is located at the Calumet
Avenue and 1-80/94 intersection.

DC 1342: Offer is $520 increased $1480 to $2000.
Landowner believes our original offer is below fair market value but is

willing to accept the increased offer. He wanted $2,500 but will accept
$2,000.

Both increases have been approved by the Corps for crediting.

STAGE V UPDATE - (Kennedy to Northcote)
The two Options still open on the Stage V Contract are coming to a
| close. We have come to an agreement with NIPSCo (DC 1112/1113) and
the Norfolk & Southern Railroad (DC 1169). We anticipate our
Commissioners will vote approval of the agreements tonight and the
documents will be recorded as soon as possible.

\ STAGE VIl UPDATE - (Northcote to Columbia)

Of the 34 offers sent to landowners:
28 landowners have accepted and are recorded.
2 are in condemnations
1 utility is reviewing engineering (BP Pipelines)
3 private landowners have accepted and we’re in process of signing
paperwork

STAGE VIIl UPDATE: (Columbia to lllinois state line)

Of the 92 offers sent to landowners:
landowners accepted

U \\ : 8 are in condemnations

4 private landowners are accepting offers and we’re in the process of
signing paperwork.
1 landowner still in negotiations (CSX Railroad reviewing engineering)

\J br% = % \{u UX\MI\. Nodl 8
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LITTLE CALUMET RIVER BASIN

DEVELOPMENT COMMISSION
ATTENDANCE ROSTER
WAME OF MEETING: [ »/CA NC DATE: S5-2 ~OF |
[LocaTion: CHAIRMAN: 2, /7 73,7/, |

PLEASE SIGN IN

NAME (PLEASE PRINT)
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Meeting follow up

From: mike zarantonello (mzar59@hotmail.com)

Sent: Mon 6/09/08 1:15 PM

To: dgardner@nirpc.org (dgardner@nirpc.org); imad.samara@Irc02.usace.army.mil
{imad.samara@Irc02.usace.army.mil)

From: mzar59@hotmail.com

To: ckutkoski@hotmail.com; kmlorenz@kotecki-turek.com; rmores@kellypipe.com
Subject:

Date: Mon, 9 Jun 2008 12:53:28 -0500

Mr. Gardner,
my letter today is a follow up to the June 2008 Commission meeting.

There is confusion about the size and location of the easement, relative to the
center of the line of protection, in our yard. I asked why it had to be 25+ feet.
Mr. Samara disagreed with my assertion and said that the revised plans would not
cause us to lose our shed and that the surveys of 4/30 and 5/30 by Garcia must
be incorrect. He also said that the easements would be 15 feet.

The land acquisition offer, which you said was consistent with the final plan, shows that
on the eastern boundery of our yard the c-line of protection is at the end of our

property

line and that the easement is 25.46 feet. The plan clearly shows the shed in the
easement

and the offer pays for the loss of the shed. This is also depicted on plan sheet C-05,
FeNs;

date 1/2008 which was supplied by Garcia, as well as, C-05 rev. date 5/2008 which the
commission supplied at the meeting.

I ask that the Corp and the commission review the plans to confirm the 25+ foot
easement
and answer my question as to why it had to be so large.

Speaking solely for myself, this confusion coupled with other inconsistencies has
shakened my

confidence that you will do the best job you can in our backyard. I remind you that Mr.
Samara

also said the survey in the fall of 2007 was incorrect, but it clearly was in sync with the
plans

provided by the Corp.

We spoke at the meeting about HR 3121 and that it required that those who are
protected by

a levee will have to pay flood insurance. Mr. Samara said that the Corp never
promised flood

insurance relief. They only promise to take people out of the flood plain. I ask that

http://by 126w.bay126.mail.live.com/mail/PrintShell.aspx?type=message&cpids=2830278c-... 7/2/2008
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commission make a statement as to the difference between the two and how this will

affect
the residents along the project.

I also asked about the Cabelas berm. Can you please tell us when the Corp and
Cabelas

consulted to design the berm to be Corp certified. We never received a clear answer

on how

the gaps along this berm would be treated to complete the continuous line of protection

on
the northern tie back.

Referring again to plan sheet C-05, a rip rap window is required from station 5 + 20 to

9 + 40.

Rip rap is an application of rock or crushed concrete placed on a bank to prevent wave

erosion.

It was stated in previous conversations that trees on the river side of the levee would

remain,

however, the use of rip rap would not allow this. Is it true that all trees on the river

bank would

would be clear cut for the rip rap? Where else will rip rap be used along Southmoor,

including the

south river bank? It should be pointed out that the resident wild life will be unable to

graze the
river bank if rip rap is applied.

I hope that you will make it a top priority to address these issues. I look forward to

your response,

Mike Zarantonello

Search that pays you back! Introducing Live Search cashback. Search Now!

It's easy to add contacts from Facebook and other social sites through Windows Live™ Messenger.

Learn How.

http://by126w.bay 126.mail.live.com/mail/PrintShell.aspx ?type=message&cpids=2830278c-...
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State Board of Accounts

: Rdb_m E418, Indiana Gnver'nlﬁent;Center'South

Indianapolis, IN 46204-2738

EXAMINATION REPORT
OF

LITTLE CALUMET RIVER BASIN
DEVELOPMENT COMMISSION
PORTER COUNTY, INDIANA

January 1, 2006 to December 31, 2007
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STATE OF INDIANA

ROOM E418

Telephone: (317) 232-2513
Fax: (317) 232-4711
. Web Site: www.in.gov/sboa

INDEPENDENT ACCOUNTANT'S REPORT

TO: THE OFFICIALS OF THE LITTLE CALUMET RIVER BASIN
DEVELOPMENT COMMISSION, PORTER COUNTY, INDIANA

We have examined the financial information presented herein of the Little Calurhet River Basin
Development Commission (Commission), for the period of January 1, 2006 to December 31, 2007. .The

~Commission’s management is. responsible for the financial information presented herein. Our respon-

sibility is to express an opinion based on our examination.

Our examination was conducted in accordance with attestation standards established by the
American Institute of Certified Public Accountants and, accordingly, included examining, on a test basis,
evidence supporting the financial information presented herein and performing such other procedures as
we considered necessary in the circumstances. We believe that our examination provides a reasonable
basis for our opinion.

In our opinion, the financial information referred to above presents fairly, in all material respects,
the financial information of the Commission for the years ended December 31, 2006 and 2007, based on

the criteria set forth in the uniform compliance guidelines established by the Indiana State Board of
Accounts.

STATE BOARD OF ACCOUNTS
May 7, 2008

AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS
302 WEST WASHINGTON STREET

INDIANAFPOLIS, INDIANA 46204-2769




LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION
SCHEDULES OF RECEIPTS, DISBURSEMENTS, AND CASH AND INVESTMENT BALANCES
ALL GOVERNMENTAL FUND TYPES
As Of And For The Years Ended December 31, 2006 And 2007

Cash and Cash and
Investments Investments
01-01-06 Receipts Disbursements 12-31-06
Governmental Funds:
General $ 480,654 $ 755,576 § 975,582 $ 260,648
Construction 183,752 1,834,956 2;013,877 4,831
Design 92 - 92 -
Lake Erie Land 2,717 - 2,717 - -
Interest 20,282 19,665 18,633 21,314
Debt Service 83 - 83 -
Debt Service Reserve (Marina Sand) 133,721 - 45,720 88,001
Burr Street Phase i - 639,119 196,389 442,730
Land Acquisition 149,769 1,390,840 1,360,584 180,025
Totals $ 971,070 $ 4,640,156 §$ 4,613,677 $ 997,549
» Cash and Cash and
Investments Investments
01-01-07 Receipts Disbursements 12-31-07
Governmental Funds;
General $ 260,648 $ 667,871 § 809,130 § - 119,389
Construction 4,831 813,576 4,418 813,989
Interest 21,314 9,349 25,720 4,943
Debt Service Reserve (Marina Sand) 88,001 - 41,493 46,508
Burr Street Phase Il 442,730 5,654 448,384 .-
Land Acquisition 180,025 1,743,311 1,731,032 192,304
Totals $ 997,549 § 3,239,761 3,060,177 $ 1,177,133

The accompanying notes are an integral part of the financial information.
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Note 1.

Note 2.

Note 3.

Note 4.

Note 5.

LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION
NOTES TO FINANCIAL INFORMATION

Introduction

The Commission was established under the laws of the State of Indiana, (IC 14-13-2). The Com-
mission provides for the creation, development, maintenance, administration and operation of
the park, recreation, marina, flood contro! and other public works projects within the Little
Calumet River Basin. The Commission operates under an appointed governing board.

Fund Accounting

The Commission uses funds to report on its cash and investments and the. results of its opera-
tions on a cash basis. Fund accounting is designed to demonstrate legal compliance and to aid
financial management by segregating transactions related to certain governmentai functions or
activities.

Budgets

The operating budget is initially prepared and approved at the local level.

Deposits and Investments

Deposits, made in accordance with Indiana Code 5-13, with financial institutions in the State of
Indiana at year end were entirely insured by the Federal Depository Insurance Corporation or by
the Indiana Public Deposit Insurance Fund. This includes any deposit: accounts issued or
offered by a qualifying financial institution.

State statute (IC 5-13-9) authorizes the Commission to invest in securities including, but not
limited to, federal government securities, repurchase agreements, and certain money market

mutual funds. Certain other statutory restrictions apply to all inv_estments made by local govern-

mental units.

Long Term Debt

The revenue bond debt, for marina construction, which was entered into on October 1, 1996,
was transferred to the Town of Portage.




LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION
EXAMINATION RESULTS AND COMMENTS

CONDITION OF RECORDS

The Commission does not have a control ledger listing all fund activity (receipts, disbursements,
and balances). A control ledger should be reconciled to the total of all bank accounts in the Commis-
sion's trust. Ledger pages are loose and not well organized. Outstanding check lists do not indicate the
date of the check or the check number. The Bookkeeper prepares a "Statement of Receipts and Dis-
bursements - All Funds” report for internal purposes. This report does not include all funds. The Con-
struction Escrow, Design, Marina Sands, and Burr Street Phase Il Funds are not listed on this report,
Hence, reconciling alt bank accounts to all funds in total is @ cumbersome process.

Governmental units should have internal controls in effect which provide reasonable assurance
regarding the refiability of financial information and records, effectiveness and efficiency of operations,
proper execution of managements' objectives, and compliance with laws and regulations. Among other
things, segregation of duties, safeguarding controls over cash and all other assets and all forms of infor-
mation processing are necessary for proper internal control. .

Controls over the receipting, disbursing, recording, and accounting for the financial activities are
necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements
and incorrect decision making. (Accounting and Uniform Compliance Guidelines Manual for Special Dis-
tricts State of Indiana, Chapter 10) '

RECEIPTS NOT WRITTEN

The accountant did not write receipts for all deposited items. Receipts were not written for direct
deposits from the state, for transfers from the saving funds (Construction and 0&M) to the General Fund
and for transfers from the Burr Street Phase |1 Fund to the General Fund. Counter/cashier checks are
obtained by Officials to withdraw funds from the savings accounts. These withdrawals are then deposited
into the checking account. Receipts are not written at the time of transfer.

Receipts shall be issued and recorded at the time of the transaction; for example, when cash or a
check is received, a receipt is to be immediately prepared and given to the persen making payment. (Ac-
counting and Uniform Compliance Guidelines Manual for Special Districts State of Indiana, Chapter 10)




¥4

st

nordae s am
S

Vel

01
LAl ry ]

W !

F

&

LITTLE CALUMET RIVER BASIN.‘DEVELOPMENT COMMISSION
EXIT CONFERENCE
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The contents of this report were discussed on ‘May 7, 2008, with Dan Gardner, Executive Direc-
tor; Sandy Mordus, Business Coordinator; and Judy Penn, Accountant for Partner Agencies. The official
response has been made a part of this report and may be found on page 8.
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Little Calumet River Basin Development Commission

WILLIAM BILLER, Chairman
Governor's Appointment

6100 Southp_ort Road
Portage, Indiana 46368

May 16, 2008

. ROBERT MARSZALEK, Vice Chaiman St0te Board of Accounts:

Governor's Appoiniment

R. KENT GURLEY, Treasurer
Lake County Commissioners’
Appointment

MARK GORDISH, Secretary
Mayor of Hammond's
Appointment

ARLENE COLVIN
Mayor of Gary's
Appointmant

STEVE DAVIS
Depl. of Nalural Rasources’
Appointment :

ROBERT HUFFMAN
Govemnor's Appointment

JOHN MROCZKOWSKI
Govemaor's Appointment

VACANCY
Porter County Commissioners'
Appointment

VACANCY
Governor's Appointrment

VACANCY
Governor's Appoiniment

DAN GARDNER
Executive Director

LOU CASALE
Attorney

Audit Comment #1

The Commission does not have a control ledger listing all fund activity (receipts,
disbursements, and balances). A contro} ledge should be reconciled to the total of
all bank accounts in the commission’s trust. Ledger pages are loose and not well
organized, Outstanding check lists do not indicate the date of the check or the
check number, The bookkeeper prepares a “Statement of Receipts and’
Disbursements — All Funds” report for: internal purposes. This report does not
include all funds. The Construction Escrow, Design, Marina Sands, and Burr Street
Phase Il funds are not listed on this report. Hence, reconciling all bank accounts to
all funds in total is a cumbersome process.

Governmental units should have internal controls in effect which provide
reasonable assurance regarding the reliability of financial information and records
effectiveness and efficiency of operations, proper execution of managements’

-objectives, and complionce with lows and regulations. Among other things,

segregation of duties, safeguarding controls over cash and ‘all other assets and all
forms of Information processing are necessary for proper internal control,

Controls over the receipting, disbursing, recording, and accounting for the finandial
activities are necessary to avold substantial risk of invalid transactions, inaccurate
records and financial statements and incorredt decision making.

LCRBDC Comment The Commission stoff will establish a single
control ledger listing all fund activities and keep accounts current. The
Commission will explore both manual as well as computerized record
keeping addressing this in the future,

Audit Comment #2 .

The accountant did not write receipts for all deposited items. Recelpts were not
written for direct deposits from the state, for transfers from the saving funds to the
General fund and for transfers from the Burr Street Phase Il fund to the General
fund. Counterfcashier checks are obtained by officials to withdraw funds from the
savings accounts, These withdrawals are then deposited into the chechking account.
Receipts are not written at the time of transfer.

Receipts shall be issued and recorded at the time of the transaction; for example,
when cash or a check is received, a receipt is to be immediately prepared and
given to the person mahing payment.

LCRBDC Cormment We will make sure that all deposits will be
recorded with a receipt.

Dan Gardney, Executive Director
Little Calumet River Basin
Development Commission

(219) 763-0696 Fax (219) 762-1653
E-mail: littlecal@nirpc.org




LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION

MONTHLY BUDGET REPORT CORRECTED

i B LC/Q,K;L/"-Q\) L

L UNALLOCATED

2008 ALLOCATED BUDGETED

BUDGET JANUARY  FEBRUARY MARCH . APRIL MAY JUNE TOTAL BALANCE
5801 PER DIEM EXPENSES 7.000.00 0.00 0.00 0.00 0.00 0.00 2,250.00 2.250.00 4.750.00
5811 LEGAL EXPENSES 3.500.00 283.33 283.33 283.33 283.33 283.33 283.33 1.699.98 1.800.02
5812 NIRPC SERVICES 149,000.00 13.001.37 0.00 14.085.52 14,033.34 15,022.21 26.479.89 82.622.33 66.377.67
5821 TRAVEL/MILEAGE 2.000.00 36.40 7.60 28.80 30.00 30.80 544.00 677.60 1.322.40
5822 PRINTING/ADVERTISING 1.000.00 985.04 0.00 0.00 0.00 0.00 0.00 985.04 14.96
5823 BONDS/INSURANCE 8.000.00 257.00 0.00 6.406.25 0.00 0.00 0.00 6.663.25 1.336.75
5824 TELEPHONE EXPENSES 6.500.00 793.07 561.95 530.28 478.15 622.82 582.55 3.568.82 2.931.18
5825 MEETING EXPENSES 3.000.00 0.00 0.00 0.00 0.00 0 70.00 129.20 2.870.80
5840 PROFESSIONAL SERVICES 842.539.00 84.750.52 67.775.93 114.554.88 90,076.24 58.099.53 49.047.65 464.304.75 378,234.25
5860 PROJECT LAND PURCHASE EXP. 842.539.00 15.545.00 21.510.00 25.369.00 29.019.00 150,078.00 25,272.00 266.793.00 575.746.00
5882 UTILITY RELOCATION EXP. 1.250.000.00 0.00 1,153.51 42,592.12 0.00 0 39.722.00 83.467.63 1.166.532.37
5883 PROJECT LAND CAP. IMPROV. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5884 STRUCTURES CAP. IMPROV. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5892 PROJECT COSTSHARE/ESC ACCT 1,226,025.00 0.00 1,226.025.00
4.341,103.00 115.651.73 91.292.32 203,850.18  133,920.06  224,195.89  144.251.42 913.161.60 3.427,941.40
UNALLOCATED

2008 ALLOCATED BUDGETED

BUDGET JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER TOTAL BALANCE
5801 PER DIEM EXPENSES 7.000.00 2,250.00 4.750.00
5811 LEGAL EXPENSES 3.500.00 1.699.98 1,800.02
5812 NIRPC SERVICES 149.000.00 82.,622.33 66.377.67
5821 TRAVEL/MILEAGE 2.000.00 677.60 1.322.40
5822 PRINTING/ADVERTISING 1,000.00 985.04 14.96
5823 BONDS/INSURANCE 8.000.00 6.663.25 1.336.75
5824 TELEPHONE EXPENSES 6.500.00 3.568.82 2.931.18
5825 MEETING EXPENSES 3.000.00 129.20 2.870.80
5840 PROFESSIONAL SERVICES 842.539.00 464.304.75 378,234.25
5860 PROJECT LAND PURCHASE EXP. 842.539.00 266.793.00 575.746.00
5882 UTILITY RELOCATION EXP. 1,250.000.00 83.467.63 1,166,532.37
5883 PROJECT LAND CAP. IMPROV. 0.00 0.00
5884 STRUCTURES CAP. IMPROV. 0.00 0.00
5892 PROJECTCOSTSHARE/ESC ACCT 1,226,025.00 0.00 1,226,025.00
4.341.103.00 0.00 0.00 0.00 0.00 0.00 0.00 913.161.60 3.427.941.40




WORK STUDY SESSION
July 2, 2008

5:30-6:00 p.m.

s }&m\w\«ﬁ& o km«fk
Gy Lo .

ACTION ITEMS: Ha
(o \} {(\}u jlﬁ L&r‘,\ka

Finance: * Approval of Budget transfer 9
* Approval of claims for June 2008 £s

/- Approval of O&M claims for June 2008 C’t

S
* Action on 2 increased offers o /

-

Pb'
WY Land Acq:
f, /ﬁ S ] __/r‘ "
i ”;I D i\‘ﬁfrh‘ "
Authorizations: \W\j § O C”
« Approval to enter into agreement with NSRR — ‘L‘ o
= Approval to enter into agreement with NIPSCO\ —~ QoYY
< \\ £ .
T \V-\,-'\ \

" i ’))k; /

IMPORTANT DISCUSSION:
Stage VIII Acquisition Progress Status

e

54
i
%

S
% i



PROJECT AGREEMENT TO COVER CONSTRUCTION OF
PROJECT AFFECTING
NORFOLK SOUTHERN RAILWAY COMPANY TRACKS AND PROPERTY
+  BETWEEN
THE LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION
AND
NORFOLK SOUTHERN RAILWAY COMPANY

THIS AGREEMENT, made this day of , 2008, by and
among the Norfolk Southern Railway Company (hereinafter called the “Railway”), a Virginia
corporation whose mailing address is Three Commercial Place, Norfolk, Virginia 23510-2191
and the Little Calumet River Basin Development Commission, an instrumentality of government

created pursuant to the Indiana Code, Title 14-6-29.5-2 (hereinafter called the “Commission”),
- whose mailing address is 6100 Southport Road, Portage, IN 46368.

WITNESSETH:

WHEREAS, the Commission desires to construct a flood protection levee and ancillary
improvements in conjunction with the United States Army Corps of Engineers as outlined in the
Local Cooperation Agreement dated August 16, 1990 and more specifically, as shown on the
U.S. Army Corps of Engineers plans for the Little Calumet River, Indiana, Flood Control
Project. :

WHEREAS, a portion of the flood protection levee and ancillary improvements
(hereinafter the “Project”) will affect property and facilities owned and operated by the Railway
over which certain rights and privileges are desired by the Commission for the Project’s
construction, operation and maintenance and the Railway is willing to grant the Commission
easements by separate instrument (hereinafter called the “Easements”), insofar as it has the right
to do so; and,

WHEREAS, it is desired by both parties that the work shall be carried out to accomplish
the Project herein described; and

WHEREAS, the parties recognize that certain work will be or may be performed by
Railway; and

WHEREAS, the parties desire to determine and agree upon the manner of performing
work, the responsibilities of the parties and the procedures and method of reimbursing the
Railway its costs;



NOW, THEREFORE, in consideration of the mutual covenants herein recited, the
Railway and Commission do herein agree as follows:

SECTION 1
PLANS AND SPECIFICATIONS

1. Definitions:

A. Plans: Engineering drawings and design and construction specifications for use
in the construction of the Project, including any revisions, addenda and exhibits
thereto. Plans shall include but not be limited to the following:

i.

il

iil.

iv.

Plans for all work affecting existing and proposed Railway facilities
and/or operations including existing and proposed contours and

topography.

Data regarding methods and procedures for performing work on Railway’s
right of way.

Plans and specifications for shoring and sheeting upon and adjacent to
Railway’s right of way.

Detailed sequence of work, including specific times and length of times,
required for any work affecting Railway facilities or operations.

Provisions for handling any existing and future electrical, mechanical or
underground utilities, if any, through all proposed structures on Railway
property as required by the Railway.

B. Project: the construction of the portion of the flood protection levee and
ancillary improvements, in conjunction with the United States Army Corps of
Engineers (hereinafter called the “Corps”) as outlined in the Local Cooperation
Agreement dated August 16, 1990, which is located within the boundaries of the
Easements provided by the Railway.

C. Contractor: It is agreed that the word “contractor” as used in this agreement shall
apply to any and all contractor(s) and/or subcontractor(s), including their
employees, agents and invitees, performing work on the Project upon the
Railway’s right of way, which are under contract with and subject to direction of
the Commission or the Corps.

- D. Exhibit 2: The estimate of cost to the Railway for railroad-related force account
work and construction engineering required to support and complete the Project
according to the Plans, which cost is to be reimbursed to the Railway by the
Commission. It is understood and agreed by all parties that Indiana Harbor Belt



Railroad (THBR) will have project-related costs that the Railway is responsible
to pay for. IHBR force account work north of the Little Calumet River and
Railway’s bills to the Commission will include any IHBR Costs that Railway
has incurred. (Exhibit 2 is attached hereto and made a part hereof’.)

E. Exhibit 3: Special Provisions for Protection of Railway Interest. (Exhibit 3 is
attached hereto and made a part hereof). In the event of any conflict between
Exhibit 3 and this Agreement, the Agreement shall control. A conflict exists
where language herein is directly opposed to language in Exhibit 3. A conflict
does not exist merely because the Agreement contains a requirement or
prohibition not contained in Exhibit 3 and vice versa.

F. Exhibit 4: Specifications for Pipeline Occupancy of Norfolk Southern
Corporation Property. (Exhibit 4 is attached hereto and made a part hereof to the
extent technically applicable). In the event of any conflict between Exhibit 4 and
this Agreement, the Agreement shall control. A conflict exists where language
herein is directly opposed to language in Exhibit 4. A conflict does not exist
merely because the Agreement contains a requirement or prohibition not
contained in Exhibit 4 and vice versa. '

Before any construction commences, the method, means and timing of construction
plus drawings and detailed plans developed after the effective date of this Agreement
will be forwarded to M.S. Dewberry, Chief Engineer — Design and Construction,
1200 Peachtree Street, N.W., Atlanta, Georgia 30309, for review and a determination
that the plans do not unreasonably interfere with the Railway’s safety and operational
requirements and comply with the federal and state laws and regulations addressing
the safe maintenance and operation of railroad traffic and the adequacy of the
foundations and structures supporting the railroad tracks, including, but not limited
to: the track safety standards set forth at 49 C.F.R. § 213; the railroad operating
practices as required by 49 C.F.R. § 218; the relevant Grade crossing signal system
safety requirements of 49 C.F.R. § 234; the applicable rules, standards, and
instructions governing the installation, inspection, maintenance, and repair of signal
and train control systems, devices, and appliances set forth at 49 C.F.R. § 236; and
the Federal Railroad Safety Act, 49 U.S.C. § 20101 et seq., and its implementing
regulations (hereinafter “Railway Laws and Regulations”).  The Railway’s
determination shall be provided within thirty (30) days of receipt; however, upon
request of Railway such time will be extended ten (10) working days. The contractor
shall be required to comply with the Railway Laws and Regulations as defined herein.

All Project-related construction, upgrades, maintenance and relocations shall conform
to Railway design standards and Engineering criteria, which shall be communicated
to the Commission or the contractor by the Railway upon request, where doing so
will not cause unreasonable delay to the Project or cause the Commission to bear
additional incremental expense.  All Projectrelated construction, upgrades,
maintenance and relocations shall conform to Railway design standards and
Engineering criteria regardless of expense or delay to Project construction where the




design standards and Engineering criteria are required by federal or state law or
regulation. It is understood that, although the existing Railway facilities may not
meet such design criteria or current standards, it will not be considered a betterment
that the replacement facilities do so. Providing facilities that meet such requirements
shall be done at no expense to the Railway.

The Commission shall maintain, at Commission expense, property erosion, sediment
and drainage control at all locations affecting the Railway during and following
construction necessitated by the construction and/or presence of the flood control
features in a manner consistent with the Railway’s obligation to comply with federal
law and regulations regarding track support and structure.

If, at some future date, the Railway determines that additional track or facilities are
required or needed due to future business activities, or alterations to existing tracks or
facilities are required or needed in the area of the Project, the Railway will ensure that
such activities or alterations do not interfere with the Project flood control structures.
The Railway may not make any alteration to any aspect of the Project without the
written consent of the Commission. The Commission will bear the incremental cost to
the railway of accommodating the flood control structures. The Railway will
determine such additional costs and will provide detailed accounts of the same upon
request by the Commission, Payment will be made to the Railway by the Commission
promptly upon billing by the Railway.

Due to unforeseen circumstances, overlooked items, errors, etc., that will impact the
safe operation of the Railway or unreasonably interfere with Railway operations, the
Railway shall have the right to submit to the Commission proposed modifications to
the Plans as necessary during construction at no expense to the Railway. Nothing
herein shall prevent any authorized Railway official, employee, or agent from
stopping any activity of a contractor that may cause imminent danger, as set forth in
Section 1, Paragraph 9. In addition, any modifications to the initial plans and
specifications after the effective date of this Agreement shall be submitted to the
Railway for review and a determination that the plans do not unreasonably interfere
with the Railway’s safety and operational requirements and comply with Railway
Laws and Regulations. The Railway’s determination shall be provided within thirty
(30) days of receipt; however, upon request of Railway such time will be extended
ten (10) working days. The contractor shall be required to comply with the Railway
Laws and Regulations as defined herein.

The work necessary for the completion of the Project shall be performed or caused to
be performed by the parties hereto in accordance with the terms of this agreement.

If any construction portion of the Project affecting the Railway continues for more
than two (2) years from the date of this Agreement, the Railway shall have the right
to review Plans and request alterations to the Project due to conditions, schedules,
traffic patterns, or otherwise that have changed during said period.




10.

.Any authorized Railway official, employee, or agent has the right to stop any activity

of a contractor if such activity may cause imminent danger to the Railway, or if such
activity may cause imminent danger to the contractor’s personnel, equipment,
material or facilities due to the Railway’s operation; provided that, the authorized
Railway official, employee, ‘or agent notifies the Corps’ Contracting Officer as soon
as reasonably possible and requests that the Corps’ Contracting Officer also instruct
the contractor to immediately stop the activity and initiate corrective action. The
Corps’ contractors shall be prohibited from engaging in an activity that may cause
imminent danger to the Railway, the contractor’s personnel, equipment, materials or
facilities due to the Railway’s operation.

Except as herein provided, the Commission, acting through its or the Corps’
contractors, will construct the Project upon and/or adjacent to Railway’s property.
The Railway will perform all work to the track and signal systems with its forces if
any such work becomes necessary in connection with the Project.

SECTION 2
ENGINEERING, SUPERVISION AND SAFETY REQUIREMENTS

The Commission, acting through the Corps, shall have general charge of engineering
for the Project, but nothing herein shall deny the Railway the reasonable right to
place, at the Commission’s expense, inspectors on the Project work site on the
Railway’s property, or to perform such reasonable engineering services as may be
necessary for the work performed by its forces. Consistent with Section I, paragraph
9, the inspector may instruct the contractor to stop any activity if such activity may
cause imminent danger to the Railway, or if such activity may cause imminent danger
to the contractor’s personnel, equipment, material or facilities due to the Railway’s
operation; provided that, the inspector notifies the Corps’ Contracting Officer as soon
as reasonably possible and requests that the Corps’ Contracting Officer also instruct
the contractor to immediately stop the activity and initiate corrective action.

The contractor’s personnel and equipment may be working near operating tracks, and
safety may then be a critical part of the operation. The contractor will be required to
adhere to the safety requirements of the Railway when on Railway property including
the items listed in Exhibit 3. This requirement does not relieve the contractor of its
responsibility for additional safety requirements.

SECTION 3
COMMISSION’S AND CONTRACTORS’ RESPONSIBILITIES
WHEN WORKING ON RAILWAY PROPERTY

The Commission and the contractors shall be required to:




A. Submit notification and the information listed below to M.S. Dewberry, Chief
Engineer — Design and Construction, 1200 Peachtree Street, N.W., Atlanta,
Georgia 30309, for review and a determination that there is not an unreasonable
interference with the Railway’s safety and operational requirements and there is
compliance with Railway Laws and Regulations at least 30 days before
commencing work on the Railway’s right of way:

a. Data regarding methods, materials and procedures for performing
work on the Railway’s right of way.

b. Plans and specifications for shoring and sheeting upon and adjacent
to the Railway’s right of way.

C. A schedule in accordance with Paragraph 7.B.1 of Exhibit 3.

The Railway’s determination shall be provided within thirty (30) days of receipt;
however, upon request of Railway such time will be extended ten (10) working
days. The Railway shall provide the additional names, addresses, and telephone
numbers of the Railway’s representatives who are to be contacted or notified as
hereinafter required. Where more than one representative is designated, the area
of responsibility of each representative shall be specified.

B. Perform all work in connection with the construction of the Project on or adjacent
to the Railway’s property in accordance with the Plans and at such a time and in a
manner that does not create a safety hazard.

C. Consult with the Railway’s Chief Engineering officer or his authorized
representative on the time and manner of the construction of the Project.

D. Use, at all times, reasonable care and diligence to cooperate with officials of the
Railway in order to avoid accidents, damages or unnecessary delay to, or
interference with trains of the Railway. The contractor shall be prohibited from
performing any work upon Railway’s tracks, from placing or operating any
equipment thereon, and from placing any material closer to the tracks than 25.0
feet, without first: (i) notifying the Railway’s superintendent or his authorized
representative; (ii) obtaining a response from the Railway indicating that it is safe
to proceed with the work in the time and location set forth in the notification; (iti)
waiting to proceed with the work until the appropriate flagmen are on site; and
(iv) complying with all applicable safety requirements and procedures.

The above minimum 25.0 feet horizontal clearance shall be measured
perpendicularly from the centerline of the nearest track to the closest point of any
object or structure, temporary or permanent. These horizontal clearances apply to
all structures and objects higher than the top of the top sub-ballast elevation.




E. Arrange with the Railway in writing if, at any time, the contractor desires a
temporary grade crossing of the Railway’s tracks, or desires to use an existing
private grade crossing that is not included in the Plans, - If required by the
Railway, the contractor and the Commission shall execute the Railway’s standard
private grade crossing agreement, covering the use of the crossing desired, paying
all contract, maintenance, removal and other costs, including flagging services
furnished by the Railway, in connection with the crossing. It is understood,
however, that the particular private grade crossing agreement to be executed may
require modification of the standard private grade crossing agreement due to
unique conditions at the crossing,

F. Immediately notify the Railway if any environmental hazard or contamination is
found within the property boundaries of the Railway or located such that the
possibility exist that it could involve Railway property or facilities.

G. Keep the property and track area of the Railway in a clean and orderly manner.
The contractor shall be required to immediately clean any affected area and
remove any refuse, construction debris or any other items near the Railway’s
tracks. If the Commission or the contractor(s) fails to respond to the Railway’s
request to clean the site in a timely manner, the Railway shall have the right to
clean the area with its own forces or contract forces at the expense of the
Commission. No employee, contractor, or agent of the Commission shall dispose

. of externally generated rubbish, garbage, or refuse, on Railway property, or in
Railway dumpsters or trash receptacles. The Commission will handle removal
from the Railway property such materials and be responsible for all costs
associated therewith.

H. Upon completion of the work, the contractor(s) shall be required to and the
Commission shall ensure that the contractor(s) remove from within the limits of
the Railway’s property, all machinery, equipment, surplus material, falsework,
rubbish, temporary buildings and other property of the Commission or its
contractors(s) and leave the Railway’s property in a condition satisfactory to the
chief engineering officer of the Railway or his authorized representative.

Any maintenance or inspection of any improvement of the Commission on the
Railway’s property will be done by personnel employed by the Commission or the
Corps for such work. The Commission will notify the Railway at least fourteen (14)
days in advance of the time that any such maintenance or inspection will take place so
proper rail traffic control, flagging and inspection can be arranged. All costs
associated with such maintenance and inspection shall be borne by the Commission,
including costs for the Railway flagging, inspection and train delays.

Nothing herein shall unduly interfere with Railway’s operations. The Commission
does hereby agree to indemnify and save harmless the Railway from any and all
claims for damages resulting from delays to the Project on the Railway’s property
subject to this agreement due to Railway operations.




SECTION 4
FLAGGING

It shall be the responsibility of the Commission and the contractor to submit specific
requests to the Railway contact to arrange for any flagging that may be the required
for the Project. The Railway contact to arrange flagging is its Division Engineer,
8111 Nelson Road, Ft. Wayne, Indiana 46801, telephone (219) 493-5346, fax (219)
493-5316.

Any work on Railway property or any work that could affect Railway facilities or
property may require flagging. The Railway shall have the sole authority to
determine the extent of flagging needed during any activity on the Project. Requests
and notifications of need for flagging will be in accordance with this Agreement.

The Railway will furnish flagging personnel at the expense of the Commission and
will endeavor to do so within ten (10) working days notice in accordance with this
Agreement. No delay to the Project will be claimed against the Railway if qualified
flagging personnel are not available within this period, so long as the Railway has
made diligent efforts to furnish flagging personnel.

The contractor shall be required to obey the instructions of Railway flagging
personnel and shall not perform any activity requiring flagging unless Railway
flagging personnel are present.

In the event of an emergency flooding event, the Commission must communicate and
cooperate with the Railway’s Chief Operating Engineer or his designee prior to
installing the closing structures consistent with the procedures set forth in the
operations and management plan.

Once begun, if any of the contractor’s activities requiring flagging services are
temporarily suspended, the contractor shall be required to give the Railway’s Division
Superintendent or his authorized representative at least three (3) days’ notice before
any proposed date to resume such work. No delay to the Project will be claimed
against the Railway if qualified flagging personnel are no longer available within the
three (3) day period.

No delay will be charged to the Railway in the event that flagging services are
unavailable when requested by the Commission or the contractor, nor will delay be
charged to the Railway when flagging personnel are pulled from Project activity for
any reason deemed necessary by the Railway, so long as the Railway has made
diligent efforts to furnish flagging personnel.




SECTION 5
NOTIFICATIONS

1. The Commission will notify the Railway of all the proposed dates of construction of
the Project promptly after the dates have been determined. Construction activities
will be coordinated with the Railway’s operations. No work of any kind will be
commenced over or upon the Railway’s right of way or property until the Railway
has been given thirty (30) days notification of the proposed dates of construction by
the Commission,

2. The Commission or contractor shall be required to give the Railway at least ten (10)
working days notice before the proposed starting date of any activity that may require
flagging. Such notification shall include details of the type of work planned, the
types of equipment to be involved, the distance to the nearest track from the work,
and any other details required by the Railway.

3. In the event the Project is terminated for any reason, the Commission may serve
formal notice of cancellation of the Project, or the portion of the Project that involves
Railway property, upon the Railway and this agreement shall thereupon become null
and void. The Commission shall reimburse the Railway for all costs and expenses
incurred by it at the request of the Commission on account of the Project prior to such
cancellation.

SECTION 6
PROJECT OWNERSHIP

Upon completion, the Project and all improvements which are a part thereof shall be owned
by the Commission and shall at all times be in the full custody and control of the
Commission.

o SECTION 7
PROJECT MAINTENANCE

1. The Commission shall be solely responsible for the maintenance, repair, testing, or
protection of said Project. When such work becomes necessary, except in the event
of an emergency flooding event, the Commission shall notify the Railway’s Division
Superintendent at least fourteen (14) days in advance of any need to perform such
maintenance, repair, testing, or protection. Written notice shall go to: Norfolk
Southern Corporation Division Superintendent, 8111 Nelson Road, Fort Wayne,
Indiana, 46801, telephone (219) 493-5300, fax (219) 493-5316. All such activities
shall require Railway flagging protection anytime workmen are on Railway property
or working within 25 feet of the tracks and the Railway will endeavor to provide a
qualified flagman in a timely manner. No work, however, will be allowed until a
qualified flagman can be provided to monitor and protect all such activities. The
Commission agrees that its personnel, contractors, agents, consultants, and any other
person on Railway property in connection with such activities shall follow all




instructions given by the flagman. The Commission agrees to hold harmless the
Railway from any accident or injury to any personnel, equipment, or material due to
Railway activities, and the Commission will ensure that the Railway is provided with
insurance in accordance with the limits and requirements of this Agreement.

In the event the Commission shall fail to maintain or shall improperly maintain the
Project, resulting in its improvements or works becoming a source of danger to or
likely to interfere with the operations of the Railway, subject to notice as set forth
below, the Railway shall have the right to perform such maintenance or other work as
may be necessary in the judgment of the Railway to eliminate such danger or
interference or threatened danger or interference, at the cost and expense of the
Commission. However, in such event, the Railway will ensure that work undertaken
shall not compromise the purpose, functionality, or integrity of the Project. The
Commission will promptly reimburse the Railway upon receipt of the Railway’s bill,
the actual cost, including the cost of labor, materials, equipment, supervision and
other expenses incurred by the Railway in the performance of such work.

The Railway agrees that it will provide thirty (30) days notice to the Commission of
its intention to perform such maintenance or other work described in the preceding
paragraph, except that the Railway may, at its sole discretion, undertake such work
without notice where it determines that the conditions pose an immediate danger or
imminent threat of interference with its operations. However, in such event, the
Railway will ensure that work undertaken shall not compromise the purpose,
functionality, or integrity of the Project and the Commission shall be notified of the
work within two (2) working days.

If, at some future date, track or roadbed degradation occurs within 240 feet of any
Project improvement and can be attributable to the presence, operation or
maintenance of the Project, the Commission shall reimburse the Railway all cost
associated with repair and rehabilitation of the track or roadbed. The term “track or
roadbed” shall include rail and appurtenant metal hardware, crossties, ballast,
subballast and supporting earth or embankment.

SECTION 8
RAILWAY LIABILITY

The Commission agrees that all portions of the Project located upon the property of
the Railway shall be constructed without risk to the Railway and thereafter
maintained and operated by the Commission at the sole risk of the Commission. The
Railway shall not assume, or be required to assume, any liability or responsibility for
loss or damage to the Project, or to any portion or portions thereof, or to-any property
or equipment of the Commission, its agents or its contractor(s), or for any injury to or
death of any agent, servant or employee of the Commission, or any agent, servant or
employee of the contractor(s), or to any property or equipment of the contractor(s), or
that of its agent, employees or assigns, or for any injury to or death of any person
employed by the contractor(s), its agent, employees or assigns, or to any third person,
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arising out of or in any way connected with the construction, presence, maintenance,
use or operation of the Project, unless said damage, loss, injury or death is caused
solely by the willful misconduct of the Railway, its employees, agents, or assigns.

The Commission does hereby agree, to the extent permitted under state law, to
indemnify and save harmless the Railway, its parent and any other corporation
controlled by or under common control with the Railway, their officers, directors,
agents and employees from and against all suits, actions or claims of any nature, or
for any other or additional expense, including legal expenses, excluding legal cost
arising from or associated with the acquisition of the subject Easements, including the
eminent domain suit presently pending in U.S. District Court, Cause No.: 2:06-CV-
358 RL APR arising out of or any way connected with the construction, presence,
maintenance, use or operation of the Project, except where the damage, loss, injury or
death is caused solely by the willful misconduct of the Railway’s employees, agents,
Or assigns.

The Railway accepts no responsibility for the adequacy of the design of the Project.
The Commission agrees that the Project shall be constructed at no cost or expense to
the Railway and that it will thereafter be properly operated and maintained by the
Commission at no cost or expense to the Railway and no assessments or taxes on
account of the Project or its construction, operation or maintenance shall be levied
against the Railway in the future. In the event assessments or taxes are levied against
the Railway on account of the Project or its construction, operation or maintenance,
said assessments or taxes shall be promptly paid by the Commission at the Railway’s
request.

The Railway accepts no responsibility for any environmental contamination created
or exacerbated by the Commission, its agents or the Project. The Commission shall
be responsible for the cost of any investigation and/or remediation of environmentat
contamination created or exacerbated by the Commission or its agents, by the
Commission’s Project.

Any damage resulting from Project activities to properties adjacent to the Project site,
in the vicinity of the Project site, or along the routes of the construction equipment
shall be the responsibility of the Commission. The Railway shall be held harmless by
the Commission for any such claims of damage or for degradation of property,
structures, valuation or injury.

SECTION 9
INSURANCE

The Commission shall ensure that the contractor obtain, before commencing any
work on Railway’s right of way or property, the following insurance coverage:

A. Commercial General Liability Insurance with a limit of not less than a combined
single limit of $2 million each occurrence, $2 million general aggregate, and $2
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million products/completed operations aggregate. Said policy or policies shall
include “XCU” coverage;

B. Automobile Liability Insurance with limits as required by federal law or Indiana
statute;

C. Workers” Compensation Insurance with limits as required by federal law or
Indiana statue;

The Commission shall require that the contractor furnish to the Railway’s Risk Manager,
Three Commercial Place, Norfolk Virginia 23510-2191 a certificate of insurance
evidencing the coverage specified hereinabove. Said certificate shall include a provision
providing the Corps with thirty (30) days advance written notice of the cancellation of or
material change in the insurance coverage. The Commission shall ensure that any
notification given to the Corps is provided to the Railway’s Risk Manager within 5 days
of receipt.

The Commission shall cause its contractor to obtain, before commencing work on
Railway’s right of way or property, Railroad Protective Liability Insurance naming
Railway as the named insured and having limits of not less than a combined single
limit of $2 million each occurrence and $6 million aggregate. Said policy shall be
issued on Insurance Services Office Form No. CG28311093 and shall include
Pollution Exclusion Amendment Form No. CG28311093. The original Railroad
Protective Liability Insurance Policy shall be furnished to Railway.

All insurance coverage shall be maintained until final inspection and acceptance of
the Project, or that portion of the Project upon the Railway’s right of way or property,
. by the Commission and Railway.

The insurance required hereinabove shall in no way serve to limit the liability
assumed by the Commission under this agreement.

SECTION 10
COSTS, BILLING AND REIMBURSEMENTS

All Force account work and other costs associated with the Project shall be paid for
by the Commission. These costs shall include but not be limited to road grade
crossing for construction hauling, flagging, other costs listed below and any other
work considered necessary by the Railway. The cost of the work to be performed by
the Railway, its contractor(s) or consultants, is estimated to be $629,600 and is
specified in Exhibit 2. Such work shall include but not be limited to the following:

A. Engineering and plan review, including travel costs for Project inspections and

meetings by the Railway personnel or representatives; independent consultants
employed by the Railway for plan review, redesign, Project inspection, surveying
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and other work shown to the Commission to be necessary by the Railway to
protect its facilities and properly perform the work.

B. Cost to the Railway for accounting, billing and record keeping.

C. Any additional Project-related work necessary to be done by the Railway, but not
included on a cost estimate,

Detailed estimates of the cost of such work are contained in Exhibit 2. The cost of
the work as defined in this Section will be billed; this amount may differ from the
estimated cost. The Commission agrees to promptly reimburse the Railway its cost to
perform the work. The Railway shall verify such costs by receipts and disbursements
as required by the Commission and in accordance with generally accepted accounting
principles.

The Railway may bill the Commission either monthly or when the amount due the
Railway equals ONE THOUSAND DOLLARS ($1,000.00) or more, for costs and
expenses incurred by the Railway in connection with the Project. Such bills shall be
paid within forty-five (45) days after receipt thereof.

The Commission will reimburse the Railway for any cost delays to the Railway
operations resulting from Project activity. The Railway will provide the Commission
with verification of such costs.

The Commission will reimburse the Railway its cost to furnish flagging services to
protect the Railway’s operations due to the contractor’s activities.

It is understood and agreed between the parties hereto that in the event any costs
incurred by the Railway with the written approval of the Commission in connection
with the Project are not reimbursable under the Local Cooperation Agreement dated
August 16, 1990, the Commission shall reimburse the Railway for all such costs.

The term “cost™ or “costs” mentioned in this agreement for the Railway work shall
mean the base cost of the item plus the additives shown on the estimated costs in
Exhibit 2.

If there is any dispute regarding any billing by the Railway, payment shall be made
by the Commission to the Railway. After the dispute is resolved, the Railway shall
return any overpayment to the Commission if it is so deterimined that a refund is due.

SECTION 11
CONTRACTING RESPONSIBILITY

It is understood that various construction contracts covering work on the Project are

subject to the terms of the Local Cooperation Agreement dated August 16, 1990. The
Commission shall ensure that the requirements for contractors set forth in this
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Agreement, including the attached Exhibits, are incorporated into the appropriate

contracts.
SECTION 12
PROPERTY
1. The Railway hereby agrees to execute the Easements in the form attached hereto and

marked Exhibit 1 by separate document to transfer the easement rights contained
therein to the Commission. Notwithstanding any other provision of this Agreement,
the transfer of easement rights in the Easements is unconditional.

2. The Commission shall pay the Railway $16,350.00 upon execution of this document
and the Easements, which sum shall constitute the fair market value and sole
consideration for the property rights transferred thereby.

3. The provisions of this agreement shall survive the delivery of the Easements to the
Commission by the Railway.

SECTION 13
BINDER

This agreement, when properly executed, shall be binding upon the parties hereto,. their
successors and assigns.

IN WITNESS WHER_EOF, Commission and Railway have cause their names to be signed
and seals affixed by their duly authorized officials of the date hereof.

STATE OF INDIANA
THE LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION

Attest:
By: By:
Title: ' Title:
Date: Date:
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NORFOLK SOUTHERN RAILWAY COMPANY

Attest:
By: By
Title: Title:
Date: Date:
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EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

466657

EXHIBITS TO BE PROVIDED

DEED OF EASEMENT

ESTIMATE OF COST OF FIELD WORK INCLUDING
THIRD PARTY BILLINGS FROM IHBR AND
CONSTRUCTION ENGINEERING TO THE RAILWAY

SPECIAL PROVISIONS FOR PROTECTION OF
RAILWAY INTEREST

' SPECIFICATIONS FOR PIPELINE OCCUPANCY OF

NORFOLK SOUTHERN CORPORATION PROPERTY
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SPECIAL PROVISIONS FOR
PROTECTION OF RAILWAY INTEREST

GENERAL AUTHORITIES:

The authorized representative of the Railroad Company, hereinafter referred to as
Railroad Engineer, shall have authority in all matters affecting the safe maintenance of
Railroad traffic of his Company including the adequacy of the foundations and structures
supporting the Railroad tracks and the necessity for flagging during construction, and
shall exercise such authority in accordance with the procedures set forth in the Project
Agreement.

The authorized representative of the Little Calumet River Basin Development

Commission (“Commission™) shall have authority over all other matters as prescribed
herein, in the Project Agreement, and in the Project Specifications.

NOTICE OF STARTING WORK;

The contractor shall be required to comply with the notification requirements and
conditions set forth in Section 3 of the Project Agreement prior to commencing any work
on railroad rights-of-way.

INTERFERENCE WITH RAIL ROAD OPERATIONS:

A The Contractor shall be required to so arrange and conduct his work to minimize
interference with Railroad operations. The Contractor shall be required to so
arrange and conduct his work so that there will be no interference with Railway
signal, telephone and telegraphic services or damage to the property of the
Railroad Company or to poles, wires, and other facilities of tenants on the rights-
of-way of the Railroad Company. Whenever work is liable to affect the
operations or safety of trains, the Contractor shall be required to provide notice to
the Railroad Engineer at least 10 days prior to the scheduled work, and shall
coordinate with the Railroad Engineer to ensure that such work does not create a
safety hazard, but such coordination shall not relieve the Contractor from liability.
The Contractor shall be required to comply with applicable Railway safety and
operational requirements and comply with the federal and state laws and
regulations addressing the safe maintenance and operation of Railroad traffic and
the adequacy of the foundations and structures supporting the Railroad tracks,
including, but not limited to: the track safety standards set forth at 49 CF.R. §
213; the railroad operating practices as required by 49 C.F.R. § 218; the relevant
Grade crossing signal system safety requirements of 49 C.F.R. § 234; the
applicable rules, standards, and instructions governing the installation, inspection,




4,

5.

maintenance, and repair of signzl and train control systems, devices, and
appliances set forth at 49 C.F.R. § 236; and the Federal Railroad Safety Act, 49
U.S.C. § 20101 et seq., and its implementing regulations (hereinafter “Railway
Laws and Regulations™). Any work to be performed by the Contractor that
requires flagging service or inspection service shall be deferred by the Contractor
until the flagging service or inspection service required by the Railroad is
available at the job site.

Whenever work within Railroad rights-of-way is of such a nature that impediment
to Railroad operations such as use of rmunaround tracks or necessity for reduced
speed is unavoidable, the Contractor shall be required to schedule and conduct his
operations so that such impediment is reduced to the absolute minimurm.

Due to unforeseen circumstances, overlooked items, errors, etc., that will impact
the safe operation of the Railway or will unreasonably interfere with Railway
operations, the Railway shall have the right to submit to the Commission and the
Contracting Officer proposed modifications to the Plans as necessary during
construction at no expense to the Railway, and the contractor and the Commission
will work diligently with the Railway to develop a remedy. If implemented, the
Railroad shall not bear the cost of such modifications.

TRACK CLEARANCES:

A

The Contractor shall be required to maintain the minimum track clearances during
construction as shown on the Project Plans. However, before undertaking any
work within Railroad right-of-way, or before placing any obstruction over any
track, the Contractor shall be required to:

I. Notify the Railroad’s representative at least 72 hours in advance of the
work.
2. Receive assurance from the Railroad’s representative that arrangements

have been made for flagging service as may be necessary.

3. Receive a response from the Railway indicating that it is safe to proceed
with the work in the time and location set forth in the notification.

4. Ascertain that the Commission has received copies of notice to the
Railroad and of the Railroad’s response thereto.

CONSTRUCTION PROCEDURES:

A

General:




Construction work and operations by the Contractor on Railroad property shall be:
I Subject to the inspection of the Railroad.

2. In accord with all applicable Railway safety and operational requirements
and comply with the Railway Laws and Regulations.

3. In accord with these Special Provisions.

Additional Plans and Specifications

Any additional drawings and detailed plans developed after the effective date of
this Agreement shall also be submitted to the Railway for review and a
determination that the plans do not unreasonably interfere with the Railway’s
safety and operational requirements and comply with the Railway Laws and
Regulations. The Railway's determination shall be provided within thirty (30)
days of receipt; however, upon request of Railway such time will be extended ten
(10) working days. The Contractor shall be required to comply with the Railway
Laws and Regulations as defined herein.

Modifications

Any modifications to the initial plans and specifications developed after the
cffective date of this Agreement shall be submitted to the Railway for review and
a determination that the plans do not unreasonably interfere with the Railway’s
safety and operational requirements and comply with the Railway Laws and
Regulations. The Railway’s determination shall be provided within thirty (30)
days of receipt; however, upon request of Railway such time will be extended ten
(10) working days. The Contractor shall be required to comply with the Railway
Laws and Regulations as defined herein,

Excavation:

The subgrade of an operated track shall be maintained with edge of berm at least
10’-0” from centerline of track and not more than 24- inches below top of rail,
unless permission to use a lesser distance is obtained from the Railroad Engineer.
Contractor will not be required to make existing section meet this specification if
substandard, in which case existing section will be maintained.

Excavation for Structures:

The Contractor will be required to take special precaution and care in connection
with excavating and shoring pits, and in driving piles or sheeting for footings
adjacent to tracks to provide adequate lateral support for the tracks and the loads




which they carry, without disturbance of track alignment and surface, and to avoid
obstructing track clearances with working equipment, tools or other material. All
plans and calculations for shoring shall be prepared and signed by a Registered
Professional Engineer. The Engineer will be responsible for the accuracy for all
controlling dimensions as well as the selection of soil design values which will
accurately reflect the actual field conditions. The procedure for doing such’ woik,
including need of plans and calculations for shoring, shall comply with the rules,
regulations, and specifications provided by the Railroad Engineer to the Corps’
Contracting Officer, and shall first be subject to review and a determination by the
Railroad Engineer pertaining to whether the procedure unreasonably interferes
with the Railway’s safety and operational requirements and complies with
Railway Laws and Regulations, but such determination shall not relieve the
Contractor from liability. The Railway’s determination or comments regarding
such plans and calculations for shoring shall be provided within thirty (30) days of
receipt; however, upon request of Railway such time will be extended ten (10)
working days.

Demolition, Erection, Hoisting

1. Railroad tracks and other railroad property must be protected from damage
during the procedure.

2. The Contractor shall be required to submit a plan showing the location of
cranes, horizontally and vertically and operating radii, with delivery or
disposal locations shown. The location of all tracks and other railroad
facilities as well as all obstructions such as wire lines, poles, adjacent
structures, etc. must also be shown.

3.  Crane rating sheets showing cranes to be adequate for 150% of the actual
weight of the pick. A complete set of crane charts, including crane,
counterweight, and boom nomenclature is to be submitted.

4. Plans and computations showing the weight of the pick must be submitted.
Calculations shall be made from plans of the existing and/or proposed
structure, showing complete and sufficient details with supporting data for
the demolition or erection of the structure. If plans do not exist, lifting
weights must be calculated from field measurements. The field
measurements are to be made under the supervision of the Registered
Professional Engineer submitting the procedure and calculations.

5. A data sheet must be submitted listing the types, size, and arrangements of
all rigging and connection equipment.




A complete procedure is to be submitted, including the order of lifts, time
required for each lift, and any repositioning or re-hitching of the crane or
cranes.

All erection or demolition plans, procedures, data sheets, etc. submitted
must be prepared, signed and sealed by a Registered Professional
Engineer.

The Railroad’s representative must be present at the site during the entire
demolition and erection procedure period.

The Railway shall have the right to review and determine whether any
modifications or any additional plans created after the effective date of this
Agreement involving demolition, erection, or hoisting do not unreasonably
interfere with the Railway’s safety and operational requirements and
comply with the Railway Laws and Regulations. The Railway’s
determination regarding such additional plans or modifications shall be
provided within thirty (30) days of receipt; however, upon request of
Railway such time will be extended ten (10) working days. Such
determination does not relieve the Contractor from liability.

Blasting;

The Contractor shall be required to not use explosives and/or blasting in any
construction or maintenance activities.

Maintenance of Rajlroad Facilities:

1.

The Contractor will be required to maintain all ditches and drainage
structures free of silt or other obstructions which may result from his
operations and provide and maintain any erosion control measures as
required. The Contractor shall be required to promptly repair eroded areas
within Railroad rights-of-way and repair any other damage to the property
of the Railroad or its tenants.

All such maintenance and repair of damages due to the Contractor’s
operations shall be done at no cost to the Railroad.

Storage of Materials and Equipment:

Materials and equipment shall not be stored where they will interfere with
Railroad operations, nor on the rights-of-way of the Railroad Company without
first having obtained permission from the Railroad Engineer, ahd such peérmission
will be with the understanding that the Railroad Company will not be liable for
damage to such material and equipment from any cause and that the Railroad




Engineer may move or require the Contractor to move, at the Contractor’s
expense, such material and equipment,

All grading or construction machinery that is left parked near the track unattended
by a watchman shall be effectively immobilized so that it cannot be moved by
unauthorized persons. The Commission shall protect, defend, indemnify and save
Railroad, and any associated, controlled or affiliated corporation, harmless from
and against all losses, costs, expenses, claim or liability for loss or damage to
property or the loss of life or personal injury, arising out of or incident to the
Contractor’s failure to itnmobilize grading or construction machinery.

Cleanup:

Upon completion of the work, the Contractor shall be required to and the
Commission shall ensure that the Contractor shall remove from within the limits
of the Railroad rights-of-way, all machinery, equipment, surplus materials,
falsework, rubbish or temporary buildings of the Contractor, and leave said rights-
of-way in a neat condition satisfactory to the Chief Engineer of the Railroad or his
authorized representative,

6. DAMAGES:

A.

The Commission shall assume all liability for any and all damages to the
Contractor’s work, employees, servants, equipment and materials caused by
Railroad traffic, unless said damage, loss, injury or death is caused solely by the
willful misconduct of the Railway, its employees, agents, or assigns.

The Commission shall reimburse the Railroad for any costs incurred by the
Railroad for repairing damages to its property or to property of its tenants, caused
by or resulting from the operations of the Contractor.

7. FLAGGING SERVICES:

A,

When Required:

Under the terms of the Project Agreement. between the Commission and the
Railroad, the Railroad has sole authority to determine the need for flagging
required to protect its operations. In general, the requitements of such services
will be whenever the Contractor’s personnel or equipment are or are likely to be,
working on the Railroad’s right-of-way, or across, over, adjacent to, or under a
track, or when such work has disturbed or is likely to disturb a milroad structure
or the railroad roadbed or surface and alignment of any track to such extent that
the movement of trains must be controlled by flagging.




Normally, the Railroad will assign one flagman to a project; but in some cases,
more than one may be necessary, such as yard limits where three (3) flagmen may
be required. However, if the Contractor works within distances that violate
instructions given by the Railroad’s authorized representative or performs work
that has not been scheduled with the Railroad’s authorized representative, a
flagman or flagmen may be required full time until the project has been
completed.

Scheduling and Notification:

1.

The Contractor’s work requiring railroad flagging should be scheduled to
limit the presence of a flagman at the site to a maximum of 40 hours per
week. The Contractor shall be required to limit its work schedules so that
a flagman’s presence is not required in excess of 40 hours per week, unless
otherwise agreed by the Railroad.

Not later than the time that notification is initially sent to the Railroad in
accordance with Section 3 of the Project Agreement, the Contractor shall
be required to fumnish to the Railroad and the Commission a schedule for
all work required to complete the portion of the project within Railroad
right-of-way and arrange for a job site meeting between the Contractor, the
Contracting Officer, the Commission, and the Railroad’s authorized
representative. Flagman or Flagmen may not be provided until the job site
meeting has been conducted and the Contractor’s work scheduled.

'The Contractor will be required to give the Railroad representative at least
10 working days of advance written notice of intent to begin work within
the Railroad right-of-way in accordance with Section 3 of the Project
Agreement. Once begun, when such work is then suspended at any time,
or for any reason, the Contractor will be required to give the Railroad
representative at least 3 working days of advance written notice before
resuming work on Railroad right-of-way. Such notices shall include
sufficient details of the proposed work to epable the Railroad
representative to determine if flagging will be required. The Contractor
shall be required to furnish the Commission a copy of the written notice.
If flagging is required, no work shall be undertaken until the flagman, or
flagmen are present at the job site. It may take up to 10 days to obtain
flagging initially from the Railroad. When flagging begins, the flagman is
usually assigned by the Railroad to work at the project site on a continual
basis until no longer needed and cannot be called for on a spot basis. If
flagging becomes unnecessary and is suspended, it may take up to 10 days
to again obtain from the Railroad. No delay to the Project will be claimed
against the Railway if qualified flagging personnel are not available within
these periods, so long as the Railway has made diligent efforts to furnish
flagging personnel. Due to Railroad labor agreements, it is necessary to




give 5 working days notice before flagging service may be discontinued
and responsibility for payment stopped.

If, after the flagman is assigned to the project site, an emergency arises that
requires the flagman’s presence elsewhere, then the Contractor shall be
required to delay work on Railroad right-of-way until such time as the
flagman is again available. No delay to the Project will be claimed against
the Railway for such delay so long as the Railway makes diligent efforts to
furnish flagging personnel as soon as reasonably possible.

C. Payment;

1.

The Commission will be responsible for paying the Railroad directly for
any and all costs of {lagging which may be required to accomplish the
construction.

The estimated cost of flagging is $650 per day based on a 10-hour
workday. This cost includes the base pay for the flagman, overhead, and
includes an estimated $50 per diem charge for travel expenses, meals and
lodging. The charge to the Commission by the Railroad will be the actual
cost based on the rate of pay for the Railroad’s employees who are
available for flagging service at the time the service is required.

Work by a flagman in excess of 8 hours per day or 40 hours per week, but
not more than 12 hours a day, will result in overtime pay at 1 and 1/2 times
the appropriate rate. Work by a flagman in excess of 12 hours per day will
result in overtime at 2 times the appropriate rate. If work is performed on
a holiday, the flagging rate is 2 and 1/2 times the normal rate.

Railroad work involved in preparing and handling bills will also be
charged to the Commission. Charges to the Commission by the Railroad
shall be in accordance with applicable provisions of Subchapter B, Part

140, Subpart I and Subchapter G, Part 646, Subpart B of the Federal-Aid

Policy Guide issued by the Federal Highway Administration on December
9, 1991, including all current amendments. Flagging costs are subject to
change. The above estimates of flagging costs are provided for
information only and are not binding in any way.

D. Verification:

1.

The Contractor shall be required to review and sign the Railroad flagman’s
time sheet (Form 11123), attesting that the flagman was present during the
time recorded. Flagmen may be removed by the Railroad if form is not
signed. If flagman is removed, the Contractor shall be required to refrain
from re-entering the Railroad right-of-way until the issue is resolved. Any




complaints concerning flagman or flagmen must be resolved in a timely
manner, If need for flagman or flagmen is questioned, please contact the
Railroad Engineer. All verbal complaints will be confirmed in writing by
the Contractor within 5 working days with a copy to the Highway
Engineer. Address all written correspondence to:

Office of Chief Engineer Attn: David Orrison
Norfolk Southern Corporation Systern Engineer Public Projects

1200 Peachtree Street, N.E., 7% Floor
Atlanta, Georgia 30309

2. The Railroad flagman assigned to the project will be responsible for
notifying the Project Engineer upon arrival at the job site on the first day
(or as soon thereafter as possible) that flagging services begin and on the
last day that he performs such services for each séparate period that
services are provided. The Project Engineer will document such
notification in the project records. When requested, the Project Engineer
will also sign the flagman’s diary showing daily time spent and activity at
the project site,

8. HAUL ACROSS RAILROAD:

A.

Where the plans show or imply that materials of any nature must be hauled across
a Railroad, unless the plans clearly show that the Commission has included
arrangements for such haul in its agreement with the Railroad, the Contractor will
be required to make all necessary arrangements with the Railroad regarding means
of transporting such materials across the Railroad, The Commission will be
required to bear all costs incidental to such crossings whether services are
performed by his own forces or by Railroad personnel.

9. WORK FOR THE BENEFIT OF THE CONTRACTOR:

A,

All temporary or permanent changes in wire lines or other facilities which are
considered necessary to the project are shown on the plans; included in the: force
account agreement between the Commission and the Railroad or will be covered
by appropriate revisions to same which will be initiated and approved by the
Commission and/or the Railroad.

Should the Contractor desire any changes in addition to the above, then he shall
make separate arrangements with the Contracting Officer in coordination with the
Railroad for same to be accomplished at the Contractor’s expense.

- -LDeleted: Mark Sawyer




10.

I1.

12

COOPERATION AND DFELAYS:

A It shall be the Commission’s responsibility to arrange a schedule with the Railroad
for accomplishing stage construction involving work by the Railroad or tenants of
the Railroad. In arranging this schedule, the Commission shall ascertain, from the
Railroad, the lead time required for assembling crews and materials and shall
make due allowance therefore.

B.  No charge or claim of the Contractor against the Railroad Company will be
allowed for hindrance or delay on account of railway traffic; any work done by the
Railroad Company or other delay incident to or necessary for safe maintenance of
railway traffic or for any delays due to compliance with these special provisions.

TRAINMAN'S WALKWAYS:

Along the outer side of each exterior track of multiple operated track, and on each side of
single operated track, an uncbstructed continuous space suitable for trainman’s use in
walking along trains, extending to a line not less than 10 feet from centerline of track,
shall be maintained, unless permission for a lesser distance is obtained by the Railroad
Engineer. Any temporary impediments to walkways and track drainage encroachments or
obstructions allowed during work hours, while Railway’s protective service is provided,
shall be removed before the close of each work day. If there is any excavation near the
walkway, a handrail, with 10°-0" minimum clearance from centerline of track, shall be
placed.

GUIDELINES FOR PERSONNEL ON RATT.ROAD RIGHT-OF-WAY:

A, All persons shall wear hard hats. Appropriate cye and hearing protection must be
used. Working in shorts is prohibited. Shirts must cover shoulders, back and
abdomen. Working in tennis or jogging shoes, sandals, boots with high heels,
cowboy and other slip-on type boots is prohibited. Hard-sole, lace-up footwear,
zippered boots or boots cinched up with straps which fit snugly about the ankle
are adequate. Safety boots are strongly recommended.

B. No one is allowed within 25’ of the centerline of track without specific
authorization from the flagman,
C. All persons working near track while train is passing are to lookout for dragging

bands, chains and protruding or shifted cargo.
D. No one is allowed to cross tracks without specific authorization from the flagman.
E. All welders and cutting torches working within 25’ of track must stop when train

is passing.

10




13,

F.

No steel tape or chain will be allowed to cross or touch rails without permission.

GUIDELINES FOR EQUIPMENT ON RAII.ROAD RIGHT-OF-WAY:

A,

No crane or boom equipment will be allowed to set up to work or park within
boom distance plus 15’ of centerline of track without specific permission from
railroad official and flagman.

No crane or boom equipment will be allowed to foul track or lift a load over the
track without flag protection and track time.

All employees will stay with their machines when crane or boom equipment is
pointed toward track,

All cranes and boom equipment under load will stop work while train is passing
(including pile driving).

Swinging loads must be secured to prevent movement while train is passing.
No loads will be suspended above a moving train.

No equipment will be allowed within 25° of centertine of track without specific
authorization of the flagman,

Trucks, tractors or any equipment will not touch ballast fine without specific
permission from railroad official and flagman.

No equipment or load movement within 25° or above a standing train or railroad
equipment without specific authorization of the flagman.

All operating equipment within 25 of track must halt operations when a train is
passing. All other operating equipment may be halted by the flagman if the
flagman views the operation to be dangerous to the passing train.

All equipment, loads and cables are prohibited from touching rails.

While clearing and grubbing, no vegetation will be removed from railroad
embankment with heavy equipment without prior notification to the Railroad

Engineer and flagman, and unless it is in accordance with the Plans.

All unattended equipment that is left parked on Railroad property shall be
effectively immobilized so that it cannot be moved by unauthorized persons.

11




N. All cranes and boom equipment will be turned away from track after each work
day or whenever unattended by an operator.

14, INSURANCE:
A, In addition to any other forms of insurance or bonds required under the terms of

the contract and specifications, the Prime Contractor will be required to carry
insurance as required by Section 9 of the Project Agreement.

466658
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DEED OF EASEMENT

THIS INDENTURE, made and entered into this day of , 2008,
by and between NORFOLK SOUTHERN RAILWAY COMPANY, Grantor, a corporation
organized and existing under the laws of the State of the Commonwealth of Virginia, having its
principal office in Norfolk, Virginia, Grantor, and the STATE OF INDIANA, acting by and
through THE LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION,
Grantee:

WITNESSETH: That the said Grantor, for and in consideration of the sum of SIXTEEN
THOUSAND THREE HUNDRED FIFTY DOLLARS ($16,350.00), and other valuable
consideration, paid by Grantee to Grantor, the receipt whereof is hereby acknowledged, does by
these presents, GRANT unto Grantee, two permanent casements or rights of way, consisting of
two (2) perpetual and assignable levee easements in, over and across the following described
Real Estate owned by the Grantor and situated in the County of Lake, State of Indiana, in
connection with the Little Calumet River, Indiana Local Flood Protection and Recreation Project
as authorized by Section 401 of the Water Resources Development Act of 1986 (P.L. 99-662) to
construct, maintain, repair, rehabilitate, operate, patrol and replace a flood protection levee,
including all appurtenances thereto, and specifically including, but not limited to flood control
closure devices across the Grantor’s trackline within the described easements; reserving,
however, to the owners, their heirs and assigns, all such rights and privileges in the land as may
be used without interfering with or abridging the rights and easements hereby acqui j
however to existing easements for public roads and highways, public utilitics, [fdilfoad
pipelines as long as they do not interfere with the project, and for the construction, opera on and
maintenance of the specific flood control structures in the approved plans of the Little Calumet
River Flood Control Project over, across and upon the land as hereinafier described, being
situated in the city of Hammond, 36 North Township, Lake County, Indiana, to wit:

TWO (2) PERMANENT LEVEE EASEMENTS OR RIGHTS OF WAY as
herein described over, upon and across two parcels of land situate, lying and
being in the City of Hammond, Indiana, and being more particularly described as
follows to wit:

A parcel of land situated in the South 400 feet of that part of the West half of the
Southwest Quarter of Section 16, Township 36 North, Range 9 West of the
Second Principal Meridian, lying North of the centerline of the Little Calumet
River, in Lake County, Indiana, being more particularly described as follows:

1) Beginning at a point on the West line of the owner’s land lying 326.97°
North of the Northeast comer of block 1 of Wicker Park Manor as recorded in
Plat book 25, page 12, Lake County, Indiana;

2) Thence NOO® 20°36” E along the West line of said owner’s land,163.01°;

3) Thence S75° 48”15” E, 43.26°;

Jothers could in-the filfire;




4) Thence $86° 49°07” E, 58.07° to the East line of the owner’s land;
5) Thence S00° 20°36” W along said East line, 175.72°;

6) Thence N68° 03° 48” W, 49.25”; N81° 27°08” W, 54.76’ to the point of
beginning.

Said permanent Levee Easement Area is referred to as “Easement P-17 in the survey
drawings dated May 16, 2007, prepared by Garcia Consulting, which drawings are
attached hereto and marked Exhibit “A.”

A parcel of land situated in the East 100 feet of that part of the West half of the
Southwest Quarter of Section 16, Township 36 North, Range 9 West of the
Second Principal Meridian, lying South of the centerline of the Little Calumet
River, in Lake County, Indiana, and being more particularly described as follows:

1) Beginning at a point on the West line of the owner’s land lying 23.75°
South of the Northeast corner of block 1 of Wicker Park Manor as recorded in
Plat book 25, page 12, Lake County, Indiana;

2} Thence N00O° 20°36” E along the West line of said owner’s land, 139.70;
3 Thence S89° 35°53” E, 100.00° to the East line of the owner’s land;

4 Thence S00° 20°36” W along said East line, 151.09°;

5) Thence N89° 35°52” W, 50.37°;

6) Thence N76° 33°01” W, 50.44° to the point of beginning.

Said permanent Levee Easement Area is referred to as “Easement P-2” in the survey
drawings dated May 16, 2007, prepared by Garcia Consulting, which drawings are
attached hereto and marked Exhibit “A.”

SUBIECT, however, to such easements and restrictions as may appear of record or as
may be apparent from an examination of the premises,

RESERVING, however, unto Grantor, its affiliates, subsidiaries, parent corporations,
successors, assigns, licensees and lessees (“Grantor Parties”) to the extent that it does not
interfere with the construction, operation, repair, rehabilitation, replacement, and maintenance of
the flood control structure, the right to continue to maintain, repair, renew and operate a raifroad
and appurtenances across the Levee Easement Areas and to construct such additional track(s)
and other railroad facilities across said Levee Easement Areas and to maintain, repair, renew and
operate the same as in the judgment of Grantor Parties may be requisite.




RESERVING, further, unto Grantor Parties, to the extent that it does not interfere with
the construction, operation, repair, rehabilitation, replacement, and maintenance of the flood
control structure, the right to install, construct, locate, maintain, repair and renew any fiber optic
communications lines and associated structures and facilities related thereto across, under or over
said Levee Easement Areas and to maintain, repair, renew and operate the same as in the
judgment of Grantor Parties may be requisite.

TO HAVE AND TO HOLD the above described Levee Easements unto Grantee, its
successors and assigns, so long as it or théy may require the same for the purposes granted;

FURTHER, the Grantor and Grantee agree that: (a) Grantor shall not be required to
assume any expense in connection with or incident to any construction, operation or maintenance
of the flood control project facilities located within said Levee Easement Areas and shall be
exempt from any and all charges, costs or assessments of any kind or character on account of the
construction, maintenance, use or repair of said floed control project facilities located within said
Levee Easement Areas under and across the aforesaid parcel of land or adjacent property of
Grantor; (b} both parties shall comply with the Project Construction Agreement to Cover
Construction of Project Affecting Grantor’s Tracks and Property between the Grantee and
Grantor; (c) if, at any time, the Levee Easements herein granted or any part thereof, shall no
longer be required by Grantee, its successors or assigns, for the purposes which granted, the
same shall terminate and Grantee, its successors or assigns, shall execute such instruments as
now provided or as may be hereinafter provided by law to clear title to the aforesaid property;
and (d) upon termination of the Levee Easements for any reason, Grantee shall remove all
facilities placed within the Levee Easement Areas and restore the property to a condition
acceptable to Grantor’s Chief Engineering Officer or his designee.

In the event that any future Railroad operations require the Grantor to accommodate the
Grantee’s Levee Easements hereby granted and Grantee’s facilities therein, the costs to the
Grantor occasioned thereby shall be borne by the Grantee.

Also granted herewith are four (4) temporary and assignable easements and rights of way
in, over and across the following described Real Estate owned by the Grantor and situated in the
County of Lake, State of Indiana, in connection with the Little Calumet River, Indiana Local
Flood Protection and Recreation Project as authorized by Section 401 of the Water Resources
Development Act of 1986 (P.L. 99-662), for Six (6) months after completion of construction,
beginning with date possession of the land is granted to the Little Calumet River Basin
Development Commission, for use by the United States, its representatives, agents, and
contractors as a work area, including the right to move, store and remove equipment and
supplies, and erect and remove temporary structures on the land and to perform any other work
necessary and incident to the construction of the Little Calumet Project, together with the right to
trim, cut, fell and remove therefrom all trees, underbrush, obstructions, and any other vegetation,
structures, or obstacles within the limits of the right-of-way. Upon completion of the work, the
Grantee shall fine grade and seed the easements which are described as follows, to wit:

A parcel of land situated in the South 400 feet of that part of the West half of the
Southwest Quarter of Section 16, Township 36 North, Range 9 West of the




Second Principal Meridian, lying North of the centerline of the Little Calumet
River, in Lake County, Indiana, and being more particularly described as follows:

1) Beginning at a point on the West line of the owner’s land lying 489.98°
North of the Northeast comer of block 1 of Wicker Park Manor as recorded in
Plat book 25, page 12, Lake County, Indiana;
2) Thence NO0O® 20736 E along the West line of said owner’s land, 10.29;
3) Thence S75° 48°40” E, 44.76’;
4) Thence S86° 49°07* E, 56.61" to the East line of the owner’s land;
5 Thence S00° 20°36” W along said East line, 10.017;
6) Thence N86° 49’07 W, 58.07°;
¥)) Thence N75° 48°15” W, 43.26’ to the point of beginning.
Said temporary Levee Easement Area is referred to as “Easement T-1” in the survey
drawings dated May 16, 2007, prepared by Garcia Consulting, which drawings are
attached hereto and marked Exhibit “A.”
A, parcel of land situated in the South 400 feet of that part of the West half of the
Southwest Quarter of Section 16, Township 36 North, Range 9 West of the
Second Principal Meridian, lying North of the centerline of the Little Calumet
River, in Lake County, Indiana, and being more particularly described as follows:
1 Beginning at a point on the West line of the owner’s land lying 316.90°
North of the Northeast corner of block 1 of Wicker Park Manor as recorded in
Plat book 25, page 12, Lake County, Indiana;
2) Thence N0O° 20°36” E, along the West line of said owner’s land, 10.07";
3) Thence S81°27°08" E, 54.76’;
4H Thence S68° 03°48” E, 49.25" to the East line of the owner’s land;
5) Thence S00° 20°36” W along said East line, 10.687;
6) Thence N67° 59°33" W, 50.96";

7 Thence N81° 17°45” W, 53.21" to the point of beginning.




Said temporary Levee Easement Area is referred to as “Easement T-2” in the survey
drawings dated May 16, 2007, prepared by Garcia Consulting, which drawings are
attached hereto and marked Exhibit “A.”
A parcel of land situated in the East 100 feet of that part of the West half of the
Southwest Quarter of Section 16, Township 36 North, Range 9 West of the
Second Principal Meridian, lying South of the centerline of the Little Calumet
River, in Lake County, Indiana, and being more particularly described as follows:
1) Beginning at a point on the West line of the owner’s land lying 115.95°
North of the Northeast corner of block 1 of Wicker Park Manor as recorded in
Plat book 25, page 12, Lake County, Indiana;
2) Thence N0O® 20°36” E along the West line of said owner’s land, 10.00°;
3) Thence S89° 35°53” E, 100.00° to the East line of the owner’s land;
4) Thence S00° 20°36” W along said East line, 10.00°;
5) Thence N89° 35°53” W, 100.00° to the point of beginning.
Said temporary Levee Easement Area is referred to as “Easement T-3” in the survey
drawings dated May 16, 2007, prepared by Garcia Consulting, which drawings are
attached hereto and marked Exhibit “A.”
A parcel of land situated in the East 100 feet of that part of the West half of the
Southwest Quarter of Section 16, Township 36 North, Range 9 West of the
Second Principal Meridian, lying South of the centerline of the Little Calumet
River, in Lake County, Indiana, and being more particularly described as follows:
1)  Beginning at a point on the West line of the owner’s land lying 23.75°
South of the Northeast comer of block 1 of Wicker Park Manor as recorded in
Plat book 25, page 12, Lake County, Indiana;
2) Thence $76° 33’01 E, 50.44;
3) Thence 589° 35°52” E, 50.87 to the East line of the owner’s land;
4) Thence S00° 20°36™ W along said East line, 53.54";
5) Thence N56° 08°46™ W, 22.62°;
6) Thence N23° 40°08” W, 34.03°;
7) Thence N89° 35°58” W, 19.32’;

8) Thence N76° 33°01” W, 49.25” to the West line of the owner’s land;




9) Thence NOO° 20°36” E along said West line, 10.27° to the point of
beginning,

Said temporary Levee Easement Area is referred to as “Easement T-4” in the survey
drawings dated May 16, 2007, prepared by Garcia Consulting, which drawings are
attached hereto and marked Exhibit “A.”

SUBIJECT, however, to existing easements for public roads and highways, public
wtilities, failrads and pipelines, and to such other casements and restrictions as may appear of _ __ - {Comment [NS2]:

record or as may be apparent from an examination of the premises.

RESERVING, however, to the Grantor, its affiliates, subsidiaries, parent.corporations,
successors, assigns, licensees and lessees (collectively, the “Grantor Parties”) all such rights and
privileges as may be used without interfering with or abridging the rights and easements hereby
acquired.

construct such additional track(s) and other railroad facilities across said Temporary Easement
Areas, and to maintain, repair, renew and operate the same as in the judgment of Grantor Parties
may be requisite.

RESERVING, further unto Grantor Parties the right to install, construct, locate, maintain,
repair and renew any fiber optic communications lines and associated structures and facilities
related thereto across, under or over said Temporary Easement Areas, and to maintain, repair,
renew and operate the same as in the judgment of Grantor Parties may be requisite.

TO HAVE AND.TO HOLD the above-described Temporary Easement unto
Grantee, its successors and assigns, so long as it or they may require the same for the
purposes granted;

FURTHER, the Grantor and Grantee agree that: (a) any and all exercise of the
Temporary Easement in regards to the movement, removal or storage of equipment and
supplies, as well as the trimming, cutting or removal of trees or underbrush, etc., shall

only be undertaken in conformance with the Projec Agreement and Exhibit 3 thereto =~ -

(Special Provisions for Protection of Railway Interest); (b) Grantor shall not be required
to assume any expense in connection with Grantee’s use of the Temporary Easement; (c)
any entry by Grantee upon Grantor’s land neighboring the Temporary Easement Areas
must be in compliance with the normal requirements that the Grantor imposes for safety
of the railroad and the construction workers, including, but not limited to, flag protection
and other such items as may be appropriate at the time of entry, the expense thereof to be
the sole responsibility of Grantee; (d) the Temporary Easement shall expire six months.
after the completion of the Little Calumet River Flood Control Project, Stage V-2, and no
access across Grantor’s property shall continue beyond that period; (€) upon termination




of the Temporary Easement, Grantee shall return the Temporary Easement Areas to a
condition acceptable to Grantor’s Chief Engineering Officer or his designee,

NOTWITHSTANDING any other provisions of this Deed of Easement or the Project
Agreement, the two (2) permanent levee easements or rights of way conveyed by this Deed of
Easement, as provided by the termination provision herein, shall only terminate, if they are no
longer used or required by Grantee, its successors or assigns, for the purposes which they are
granted. Likewise, the four (4) temporary easements and rights of way conveyed by this Deed of
Easement, as provided by the termination provision herein, shall only terminate six months after
the completion of the Little Calumet River Flood Control Project, Stage V-2. Specifically, non-
compliance or violation of other provisions of this Deed of Easement or the Project Agreement
shall not terminate the easements conveyed or be a basis of terminating the easements conveyed.

IN WITNESS WHEREOF, the said Grantor has caused these presents to be.signed by its
Real Estate Manager and its corporate seal attested by its Assistant Corporate Secretary, to be
hereunto affixed the day and year first above written.

ATTEST: NORFOLK SOUTHERN RAILWAY
COMPANY
By:

Assistant Corporate Secretary Real Estate Manager




STATE OF GEORGIA )
) SS:
COUNTY OF FULTON )
Before me, the undersigned, a Notary Public in and for said County and State, personally

appeared the within named and ,

known to me to be the Real Estate Manager and Assistant Corporate Secretary, respectively, of
Norfolk Southern Railway Company, a Virginia corporation, and acknowledged the execution of
the foregoing deed for and in the name of and on behalf of said corporation as their free and
voluntary act and deed and as the voluntary act and deed of said corporation.

WITNESS my hand and seal, this day of » 2008,

My commission expires:

Notary Public

This instrument prepared by:

Linda V. Hill

General Attorney - Real Estate
Norfolk Southern Corporation

1200 Peachtree Street, NE - 12th Floor
Atlanta, Georgia 30309-3579




NORTHERN INDIANA PUBLIC SERVICE COMPANY
EASEMENT AGREEMENT

KENNEDY AVENUE LEVEE - STAGE 5 - PHASE 2 LC 86 P2

This Agreement is made and entered into by and between Northern Indiana Public
Service Company, an Indiana Corporation, hereinafter called "NIPSCO" and the State of
Indiana, Little Calumet River Basin Development Commission, and its assigns and
successors, and as further defined in the Agreement hereinafter called the

"COMMISSION". This Agreement hereinafter shall be called the “Agreement”.

/ E

1. For and in consideration of One Dollar ($1.00) and other good and valuable ...

consideration the receipt of which is hereby acknowledged, NIPSCO, to the extent its title
permits it to do so, does hereby grant to the COMMISSION a Flood Protection Levee
Easement and Temporary Work Area Easement to construct, maintain and operate a
Certified Flood Control Levee subject to the conditions contained in this Agreement
(“Easement” or “Easements”) upon and across NIPSCO's property located in !_ake County
Indiana, which Easements are further described as follows: |

[DESCRIPTION FOLLOWS ON THE NEXT FOUR (4) PAGES]

[REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK]




TOTAL OWNERSHIP AREA




COUNTY: LAKE OWNER: NIPSCO

SECTION: 16 TOTAL OWNERSHIP AREA
TOWNSHIP: 36 NORTH

' RANGE: ¢ WEST
TAX KEY: 37-0047-0002 . < <

27-0003-0003
DC1112 & 1113

WHITECO FIRST ADD.

DESCRIPTION OF PROPERTY:

NORTH OF RIVER (37-0047-0002): ,
W. 150 FT. OF E2. SW. (N. RIV.) I
S.16 T26 R.95.235 A, .
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S.16 T.36 R.9 3.869 A. I
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EASEMENT DRAWING




COUNTY: LAKE
SECTION: 16
TOWNSHIP: 36 NORTH

OWNER: NIPSCO

EASEMENTS |

RANGE: 9 WEST
TAX KEY: 37-0047-0002
27-0003-0003

DC1112 & 1113
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FLOOD PROTECTION LEVEE EASEMENT




COUNTY: LAKE OWNER: NIPSCO

SECTION: 16

TOWNSHIP: 36 NORTH

RANGE: 9 WEST

TAX KEY: 37-0047-0002
27-0003-0003

DC1112 & 1113 FLOOD PROTECTION LEVEE EASEMENTS

EASEMENT P-1:

A parcel of land in the East Half of the Southwest Quarter of Saction 16, Township 36
North, Rarg;e 9 West of the Second Principle Meridian, in the City of Hammond, Lake
County, Indiana, said parcel being more Barticularl desribed as follows:
Commencing at the northwast comer of Lot 14 in Highland Gardens as recorded

in Plat Book 32, Page 76 in the Office of the Recorder, Lake County, Indiana; thence
North 00°19'23" East along the east line of the Nipsco right-of-way a distance of
225.84 feet to the Paint of Beginning;

thence North 68°03'48 West a distance of 8.79 feet;

thence South 00°00'00" West a distance of 26.40 fest;

thence North 90°00'00" West a distance of 62.69 feet;

thence North 00°00'00" West a distance of 39.21 feet;

thence North 63°41'33" Waest a distance of 88.27 feet to the west [ine of the

Nipsco right-of-way; :

thence North 00°20'36" East along said line a distance of 180.90 feet;

thence South 86°49'07" East a distance of 99.48 fest;

thence South 53°40'38" East a distance of 62.86 feet to the east line of the

Nipsco right-of-way;

thence South 00°19'23" West along said line a distance of 193.35 feet to

the Point of Beginning, said parcel containing 0.75 acres, more or less.

EASEMENT P-2

A parcel of land in the East Half of the Southwest Quarter of Section 16, Township 36

North, Range 8 West of the Second Principle Meridian, in the Town of Highland, Lake

County, Indlana, said parcel being more particularly desribed as follows:

Beginning at the northwest comer of Lot 14 in Highland Gardens as recorded in Plat

Book 32, Page 76 in the Office of the Recorder, Lake County, Indiana;

thence South 00°22'00" West along the west line of said Lot 14 a distance of 93.07 feet;

thence South 48°06'58" West a distance of 39.85 feet; :

thence South 89°55'02" West a distance of 14.74 feet;

thence North 00°00'00" West a distance of 9.63 feet;

thence North 89°35'54" West a distance of 103.99 feet;

thence North 48°33'"15" West a distance of 2.71 to the west line of the Nipsco right-of-way;
thence North 00°20'36" East along said line a distance of 208.60 feet;

thence South 89°35'53" East a distance of 150.34 feet to the east line of the Nipsco right-of-way;
thence South 00°19'23" West along said line a distance of 100.00 feet to the Point of Beginning,
said parcel containing 0.73 acres, more or less.

cLittle Calumet River Basin
Development Commission
6100 Scuthport Road Portage, Indiana 46368
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. TEMPORARY WORK AREA EASEMENT



COUNTY: LAKE OWNER: NIPSCO
SECTION: 16
TOWNSHIP: 36 NORTH
RANGE: 9 WEST
TAX KEY: 37-0047-0002
27-0003-0003

DC1112 & 1113 TEMPORARY WORK AREA EASEMENTS

EASEMENT T-1;

A parcel of land in the East Half of the Southwest Quarter of Section 16, Township 36

North, Range 9 West of the Second Principle Meridian, in the City of Hammond, Lake

County, Indiana, said parcel being more particularly desribed as follows:

Commencing at the northwest comer of Lot 14 in Highland Gardens as recorded

in Plat Book 32, Page 76 in the Office of the Recorder, Lake County, Indiana; thence

North 00°19'23" East along the east line of the Nipsco right-of-way a distance of 419.18 feet

to the Point of Be innin%;v

‘thence North 53°40'38" West a distance of 62.86 feet;

thence North 86°49'07" West a distance of 99.48 feet to the west line of the Nipsco right-of-way;
thence North 00°20'36" East along said line a distance of 10.01 feet;

thence South 86°49'07" East a distance of 102,95 feet;

thence South 53°45'13" East a distance of 58.52 feet to the east line of the Nipsco right-of-way;
thence South 00°19'23" West along said line a distance of 12.45 fast to the Point of Beginning,
said parcel containing 0.037 acres, more or less.

EASEMENT T-2:

A parcel of land in the East Half of the Southwest Quarter of Section 16, Township 36

North, Range 9 West of the Second Principle Meridian, in the City of Hammond, Lake

County, Indiana, said parcel being more Earticularl desribed as follows:

Commencing at the northwest comer of Lot 14 in Highland Gardens as recorded

in Plat Book 32, Page 76 In the Office of the Recorder, Lake County, Indiana; thence

North 00°19'23" East along the east line of the Nipsco right-of-way a distance of 182.72 feet

fo the Point of Be: innin%;v

thence North 90°00'00" West a distance of 80.65 feet;

thence North 00°00'00" West a distance of 43.00 feet;

thence North 63°41'33" West a distance of 77.19 feet to the west line of the Nipsco right-of-way;
thence North 00°20'36" East along said line a distance of 11.12 feet; .
thence South-63°41'33" East a distance of 88.27 feet;

thence South 00°00'00" East a distance of 39.21 feet;

thence North 90°00'00" East a distance of 62.692 fest;

thence North 060°00'00" West a distance of 26.40 feet;

thence South 68°03'48" East a distance of 8.79 feet to the east line of the Nipsco right-of-way;
thence South 00°19'23" West along said line a distance of 33.12 feet to the Point of Beginning;
said parcel containing 0.050 acres, more or less.
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COUNTY: LAKE OWNER: NIPSCO
SECTION: 16

TOWNSHIP: 36 NORTH

RANGE: 9 WEST

TAX KEY: 37-0047-0002

27-0003-0003

DC1112 & 1113 | TEMPORARY WORK AREA EASEMENTS

EASEMENT T-3:

A parcel of land in the East Half of the Southwest Quarter of Section 16, Township 36

North, Range 9 West of the Second Principle Meridian, in the Town of Highland, Lake

County, Indiana, said parcel being more Earticularl desribed as follows:

Commencing at the northwest comer of Lot 14 in Highland Gardens as recorded .

in Plat Book 32, Page 76 in the Office of the Recorder, Lake County, indiana; thence

North 00°19'23" East along the east line of the Nipsco right-of-way a distance of 100.00 feet

to the Point of Be innin%;v

thence North 89°35'63" West a distance of 150.34 feet fo the west line of the Nipsco right-of-way;
thence North 00°20'36" East along said line a distance of 10.00 feet;

thence South 89°35'63" East a distance of 150.33 feet o the east line of the Nipsco right-of-way;
thence South 00°19'23" West along said line a distance of 10.00 feet to the Point of Beginning,
said parcel containing 0.035 acres, more or less.

EASEMENT T-4:
A parcel of land in the East Half of the Southwest Quarter of Section 186, Township 36

North, Range 9 West of the Second Principle Meridian, in the Town of Highland, Lake
County, Indiana, said parcel being more Earticulaﬂﬁ desribed as follows:
Commencing at the northwest corner of Lot 14 in Highland Gardens as recorded

in Plat Book 32, Page 76 in the Office of the Recorder, Lake County, Indiana; thence
South 00°22'00" West along the west line of said Lot 14 a distance of 93,07 feet

to the Point of Be inning‘}v

thence South 00°22'00" West along said line a distance of 36.63 feet;

thence South 90°00'00™ West a distance of 19.29 feet;

thence South 00°11'S0" West a distance of 765.98 feet;

t{lemoefSouth 34°29'09" East a distance of 29.80 feet to the east line of the Nipsco
right-of-way;

thence South 00°22'00" West along said line a distance of 60.97 feet;

thence North 89°13'26" West a distance of 61.99 feet;

thence North 00°00'00" West a distance of 858.41 feet;

thence North 52°16'39" West a distance of 19.88 feet;

thence South 89°35'54" East a distance of 38.98 feet;

thence Scuth 00°00'00" East a distance of 9.63 fest;

thence North 89°55'02" East a distance of 14.74 feet;

thence North 48°06'58" East a distance of 39.85 feet to the Point of Beginning, said
parcel containing 0.97 acres, more or less.

CLittle Calumet River Basin
Development Commission
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(The Easement Drawing, Flood Protection Levee Easement and Temporary Work
Area Easement shall be referred to in this Agreement as the “Easement Area”).

2. At all times during the lifetime of this agreement NIPSCO shall have the right
to use the Easement Area for all public utility and corporate purposes and to enter upon
the Easement Area at any time, and from time to time for the purposes of constructing and
installing; maintaining and operating gas pipelines and electric lines and any and all
equipment and facilities, provided reasonable prior notice is given to the Commission and
further provided there is no modification or damage to the Certified Flood Control Levee
or ancillary facilities; or the COMMISION’S ability to operate and maintain said Levee all
without any liability to the COMMISSION or COMMISSION's property when located upon
the Easement Area

3. It is understood by the COMMISSION that at all times during the construction,
maintenance, repair of and use of the Easements, there are elecitric lines of NIPSCO which
are energized and thereby create an inherent danger to people in the vicinity of said
electric lines should they come in contact with such electric lines. The COMMISS[ON
specifically agrees to indemnify and save NIPSCO harmless from any claims arising from
the COMMISSION, its employees, assigns, contractors, agents, servants, or business
invitees, or to any other persons, corporations, or organizations resulting from or in any
way connected with or in consequence of, the requested use or occupancy of the
Easement Area by the COMMISSION (collectively referred to herein as the
“COMMISSION")coming in contact with the electric lines and/or gas pipelines of NIPSCO
during the construction, operation, maintenance, or use of the Easements unless caused

by the sole negligence or willful act of NIPSCO.
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4. The COMMISSION hereby agrees to defend and indemnify and save
NIPSCO harmless from any and all liability, claims and expenses including attorney's fees,
that may arise or may be incurred for any injury, loss of life and loss or damage of any kind
or nature whatsoever, including damage to property, either to NIPSCO or the
COMMISSION resulting from or in any way connected with or in consequence of, the
requested use or occupancy of the Easement Area by the COMMISSION, including, but
not limited to, ingress to the Easement Area or egress from the Easement Area, and
further, to reimburse, pay, and compensate NIPSCO for any such damage due to the use
herein sought by the COMMISSION and to defend any lawsuits against NIPSCO seeking
such damages unless caused by the sole negligence or willful act of NIPSCO.

5. The COMMISSION or its contractors or assigns, at its or the contractors or
assigns own cost and expense shall procure and keep in full force and effect insurance in
the form of a policy or a group of policies reasonably acceptable to NIPSCO during
construction, maintenance, repair of, and use of the Easements by the COMMISSION
upon the Easements for the protection and benefit of the COMMISSION and NIPSCO,
both individually and jointly, naming Northern Indiana Public Service Company as an
additional insured. The COMMISSION shall deliver to NIPSCO copies of said policies or
properly executed Certificates of Insurance, including the required amendatory riders and
endorsements, may be substituted for copies of insurance policies provided that such
certificates contain a positive statement of compliance with the terms of this Agreement.
An authorized representative of the insurance‘company shall execute the foregoing.
Certificates shall be provided prior to any use of the Easement Area, including any

construction commenced by COMMISSION. Should it become necessary, NIPSCO
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reserves the right to require COMMISSION to provide and maintain additional coverages in

the event that the particular work involves unusual risks. Insurance Required is as follows:

a)

b)

d)

Worker's Compensation: statutory benefits and limits. . Insurance shall
contain benefits and limits in full compliance with all state and federal
requirements. It shall also include Broad Form All States and Voluntary
Compensation Endorsements and Employer's Liability Insurance with
limits of not less than $1,000,000 per accident, $1,000,000 per disease
and a $1,000,000 policy limit on disease with a waiver of subrogation in
favor of NIPSCO. '

Comprehensive Automobile Liability Insurance: $1,000,000 combined
single limit per occurrence for bodily injury and property damage shall be in
COMMISSION's name and shall include owned, non-owned, leased and
hired vehicle coverage.

Commercial General Liability (CGL): $1,000,000 bodily injury and property
damage combined single limit per occurrence; $1,000,000 personal
injury/advertising injury; $2,000,000 products/completed operations
aggregate; and %2,000, 00 general aggregate per project. Insurance shall
be on an occurrence basis, in COMMISSION's name, and shall include:
Bodily Injury, Personal Injury with employment exclusion deleted, blanket
contractual coverage including COMMISSION's indemnity obligations and
Broad Form Properctr Damage coverage with bodily injury and property
damage of combined single limits of not less than those stated above per
occurrence.

Excess or Umbrella Liability Insurance: COMMISSION shall provide excess
or umbrella liability insurance with a combined single limit of not less than
$4,000,000 per occurrence and aggregate.

Additional Insureds. Except for Worker's Compensation and Employer's
Liability Insurance, COMMISSION. agrees, with respect to all insurance
provided or required in connection with this Agreement as specified below, to
endorse or requlire each policy to: (i) stipulate that such insurance is primary
and is not additional to, or contributing with, any other insurance carried by,
or for the benefit of NIPSCO (also referred to in this Agreement as
"Additional Insured"); Sii) waive any and all rights of subrogation against
Additional Insured,; (iii) for the insurance described in Section 14 (b), (c), (d),
name Additional Insured as an additional insured using the following wording:
on the policy and any Certificate of Insurance: "It is agreed that the 'Persons
Insured’ provision of this policy is amended to include NIPSCO as additional
insured, jointly and severally (collectively, "Additional Insured"), with respect
to any coverage such as is afforded by this.policy, but only with respect to
operations by, or on behalf of, or to facilities of, used by, or for, the Named
Insured. Itis further agreed that this insurance shall not be prejudiced as to
the Additional Insured by any act or negligence, error, or omission of the
Named Insured as respects payment of premium, reporting of claims, or any
other duties required of the Named Insured by the policy;" and, (iv) for the
insurance described in Sections 14 .(b), (c), (d), contain a cross
liability/severability of interest endorsement.




f) Waiver of Rights. COMMISSION waives all rights against NIPSCO and its
agents, officers, directors, and employees for recovery of damages to the
extent these damages are covered by the automobile liability, commercial
general liability, or umbrella liability insurance obtained by COMMISSION.

If COMMISSION'S, orits contractors or assigns, insurance is canceled because
of a failure to pay premiums or any part thereof, or if COMMISSION, its contractors or
assigns, fail to provide and maintain certificates as set forth herein, NIPSCO shall have
the right, but shall not be obligated, to pay such premium to the insurance company or to
obtain such coverage from other companies and to seek reimbursement for said
payments from COMMISSION, which sum shall be due and payable immediately upon

receipt by COMMISSION of an invoice from NIPSCO.

6. The COMMISSION shall not construct or maintain the Easements or any
flood protection levee above the maximum height of fitteen (15) feet above existing ground
elevation existing at the time of this Agreement. Notwithstanding the previous sentence_,
the COMMISSION shall at all times maintain a minimum clearance of at least twenty-one
(21) feet between all points on the Easement or any flood protection levee to be
constructed hereunder and the lowest electric power line of NIPSCO.

7. The COMMISSION shall use the Easement Area for its own use in
6onstructing and maintaining a flood protection levee. The COMMISSION during the period
of construction, agree to take whatever precautions are necessary to prevent public access
to the Easement Area so as to separate the public from the area of NIPSCOQO's electric
power lines and gas pipelines.

8. The COMMISSION shall use and maintain the Easement Area in a manner




not to injure, damage, or interfere with the existing poles, towers, foundations, wires,
cables, anchors, pipes, mains, valves, equipment, and facilities of NIPSCO, its assignees,
grantees and licensees.

9. The COMMISSION further agrees 'no mechanic’s lien shall be permitted to
accrue or be filed against any portion of NIPSCO's premises for or on account of any
action, matter, or thing required or permitted to be done by the COMMISSION under this
agreement and in the event that any such mechanic’s lien does accrue or is filed against
said premises, NIPSCO, after written notice to COMMISSION, may take such steps and
‘make such reasonable payments as are necessary to extinguish said mechanic’s lien and
the COMMISSION shall pay NIPSCO, upon being billed therefore, the amount that
NIPSCO was required to pay and expend in order to extinguish said lien, including, but not
limited to, attorney’s fees and expenses.

10. The COMMISSION shall provide and maintain to the specifications of
NIPSCO adequate barriers and safeguards for and in respect to all poles, towers, gas
mains and ahy other structures, if any, 6f NIPSCO or any other persons or corporations
which may from ti-me to time be located on or near enough to the Easement Area to be
endangered by traffic using the Easement Area during construction, operation, and
maintenance.

11.  Subject only to any coordination with and approval of the U.S. Army Corps of
Engineers and reasonable notice to COMMISSION and the U.S. Army Corps of Engineers
NIPSCO may enter upon the Easement Area for the purpose of new construction, for
constructing, installing, maintaining and operating pipelines, and electric lines in, on, over,
or under the Easement Area, In the event NIPSCO determines an emergency exists, ,
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NIPSCO may enter the Easement Area for the purpose of repairs to preserve the public
health end safety, without giving prior notice to the COMMISSION, so long as it maintains
the integrity of the flood control levee and ancillary facilities.

12.  The COMMISSION agrees that no contaminated or hazarc;ous materials, as
defined under CERCLA, RECRA, or any other Federal, State, or Local statute or
ordinance, shall be used in the construction of the flood protection levee or in the
Easement Area. In the event of breach of this provision by the COMMISSION, the
COMMISSION shall indemnify and protect NIPSCO against any liability arising from such
breach, including but not limited to, reimbursement of the cost of remediation, defending
claims, removal costs and any fines or costs associated therewith.

. 13.  No structures, except as abproved by NIPSCO, shall be constructed on the
Easement Area. All plans for construction in the Easement Area shall be submitted to and
approved by NIPSCO prior to the commencement of construction. The COMMISSION
shall permit no holes or obstructions on the Easement Areas which could create a hazard
of any kind. The COMMISSION shall keep and maintain the Easement Area in a clean and
orderly condition at all times. During construction, the COMMISSION shall maintain a
minimum of four (4) feet of cover over NIPSCO's gas mains or be in compliance with
NIPSCO engineering standards to provide protection for pipelines, located within the
Easement Area,

.14. Notwithstanding anything contained herein to the contrary, the COMMISSION
shall be responsible for reimbursing NIPSCO (within ninety (90) days of NIPSCO’s
demand) any and all additional costs and expenses incurred by NIPSCO, directly or

indirectly, as a result of any improvements permitted under or restrictions provided for in
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this Agreement, in connection with (i) the installation, construction, maintenance, operation,
repair, alteration, replacement, renewal and rémoval of any future utility infrastructure
including, without limitation, gas lines and electric lines, and (ii) the main_tenance,
operation, repair, alteration, replécement, renewal and removal of existing utility
infrastructure including, without limitation, gas and electric lines, which costs shall be
subject to review and approval by the Commission as fair and reasonable, which approval
shall not be unreascnably delayed or denied. In the event approval is not received by
NIPSCO from the Commission within thirty (30} days of NIPSC_:O’s demand, such failure to
respond to the demand shall constitute approval of.the costs.

15. NIPSCO may have an inspector present at all times during construction,
installation, maintenance, or repair of any flood protection or during any other work on the
Easement Area for the purpose of assuring that said work will not interfere with NIPSCO’s
operation of its utility facilities and will be notified in writing by COMMISSION prior to any
excavation or impacts in the Easement Area. The COMMISSION, shall reimburse NIPSCO
for the expense of such inspector within ninety (90) days of billing from NIPSCO. It is
mutually agreed that the presence of an inspector shall not relieve the COMMISSION from
any liability, claim, or obligation hereunder, nor does it imply NIPSCO is assuming any
liability to COMMISSION or any other third party by having an inspector present or making
suggestions to COMMISSION related to its work in the Easement Area. COMMISSION
shall follow any direction of NIPSCO in such construction, installation, maintenance, or
repair of the Easement Area.

16. The COMMISSION shall, at its own expense, secure any permits or other

consents required by law or ordinance of any Federal, State, municipality or other public
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body having jurisdiction over the use and constructipn herein contemplated and shall at all
times comply with all laws and regulations, both local end general, which afféct the |
installation, construction, maintenance, opération, and use of said -Easement Area.

17" Failure by either party to comply with any of the terms and‘conditioné herein
contained shall constitute a default and if such default shall continue more than fifteen (1 5)
days from the date notice of such default is mailed to the defaulting party, as provided
beloﬁv, then the non-defaulting party shall have the right, without further notice to prosecute
legal action for injunction, rhandate, specific performance and/or damages in a court of
competent jurisdiction, and to recover its costs, interest and attorney’s fees and expenses.
Subject to the provisions of paragraph 2, no legal action shall be taken by either party to
impair the intended use of the Easement granted or the right of NIPSCO to use the
Easement Area for all intended public utility and corporate purposes.

18.  All notices or demands hereunder may be served on NIPSCO by certified
mail addressed to:

Northern Indiana Public Service Company

801 East 86th Avenue

Merrillville, Indiana 46410

or upon the COMMISSION addressed to:

Little Calumet River Basin Development Commission

6100 Southport Road

Portage, Indiana 46368

19.  This Agreement constitutes the entire Agreement between the parties and

supersedes all prior written or oral Agreements with respect to the Easements. Any

modification or amendment of this Agreerhent shall only be enforceable if in writing and
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signed by the party against whom it is sought to be enforced.

20. The COMMISSION and NIPSCO represent and warrant they have been
afforded the opportunity to consult with counsel in the negotiation of this Agreement, they
have read or otherwise learned and understood the _lcontents thereof and they have
executed this Agreement knowingly, vbluntarily and willingly. All persons executing this
Agreement in a representative capacity warrant and represent they have the authority to
execute this Agreement and bind the entity they represent.

21.  The COMMISION and NIPSCO, and théir counsel, have reviewed and had
the opportunity to contribute to the drafting of this Agreement, and the rule of construction
providing that any ambiguities‘are to be resolved against the drafting Party shall not be
employed in the interpretation of this Agreement.

22.  This Agreement shall be governed by and construed pursuant to the laws of
the State of Indiana.

23.  This Agreement may be executed in one (1) or more counterparts, and by the
different parties hereto in separate counterparts, each of which when executed shall be
deemed to be an original, but all of which taken together shall constitute one (1) and the
same Agreement. Counterparts delivered by facsimile fransmission shall be deemed

originals.

24. This agreement and its privileges shall be binding upon and inure to the

benefit of the parties hereto and their respective successors.
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IN WITNESS WHEREOF, the parties hereto have caused this agreement this

day of , 2008.
NORTHERN INDIANA STATE OF INDIANA,
PUBLIC SERVICE COMPANY LITTLE CALUMET RIVER BASIN
DEVELOPMENT COMMISSION
By: By:
Title: Title;
Attest: Attest;

NipscoCalumetiLittleCalCommEasement! 1.dce
612008
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s
Little Calumet River Basin Development Commission

6100 Southport Road
Portage, Indiana 46368

(219) 763-0696 Fax (219) 762-1653
E-mail: littlecal@nirpc.org

WILLIAM BILLER, Chairman

Governor's Appointment

ROBERT MARSZALEK, Vice Chairman

Governor's Appointment

R. KENT GURLEY, Treasurer
Lake County Commissioners’

Appointment

MARK GORDISH, Secretary

Mayor of Hammond's
Appaintment

DAVID BURRUS

FINANCE COMMITTEE MEETING
JULY 16, 2008

Porter County Commissioners’

Appointment
ARLENE COLVIN
Mayor of Gary's
Appointment

STEVE DAVIS

Dept. of Natural Resources’

/

Appointment

ROBERT HUFFMAN
Governor's Appointment

JOHN MROCZKOWSKI
Governor's Appointment

VACANCY
Governor's Appointment

VACANCY
Governor’s Appointment

DAN GARDNER
Executive Director

LOU CASALE
Altorney

AGENDA

2008 Operating Budget —/

Financial Statement — end of June = *

Budget Transfer approved on 1/2/08 = 3

Current Lease Situation ~ ¢

LEL proposal/status — S~

Wetland Reserve program — & -7

Submittal of NIRPC May invoice to State Budget Agency ~ /7 @ ~/2\

RDA Submittal Drawdown #2 - $1.8 million - /3 -/
RDA estimated drawdown schedule —/5

IEDC commitment letter — /&

Estimated cost to finish Stage V-2 — / 7/

Projected use of $8 million budget request —/ &

Need to schedule O&M Funding Committee meeting



2008 OPERATING BUDGET

ADMINISTRATIVE BUDGET

* Per Diem expenses $ 7,000
+ Legal Services $ 3,500
* NIRPC Services $ 149,000
* Travel and Mileage $ 2,000
* Printing and Advertising $ 1,000
* Bonds and Insurance $ 8,000
* Telephone Costs $ 6,500
* Meeting Expenses $ 3,000

Sub-Total $ 180,000

O&M BUDGET $ 46,507

LAND ACQUISITION/PROJECT DEVELOPMENT BUDGET

* Professional/Consultant Services & $ 1,685,078
Land Acquisitiorn/Easement Costs

+ Utility Relocation/Railroad Crossings Costs $ 1,250,000
(remaining IEDC monies appropriated)

. Prdj ect Cost Share Payments/Escrow Account $ 1,226,025
to be paid to the Corps in 2008




LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION

FINANCIAL STATEMENT
JANUARY 1, 2008 - JUN3 30, 2008
——
CASH POSITION - JANUARY i, 2008
CHECKING ACCOUNT
LAND ACQUISITION 192,304.22
GENERAL FUND 81,335.09
TAX FUND 0.00
INVESTMENTS
SAVINGS 89,504.55
ESCROW ACCOUNT INTEREST 13,568.68
RECEIPTS - JANUARY 1, 2008- JUNE 30, 2008
LEASE RENTS 17,826.24
INTEREST INCOME(FROM CHECKING) 781.54
LAND ACQUISITION 889,941.64
ESCROW ACCOUNT INTEREST . 8,876.81
MISC, RECEIPTS 49,828.80
KRBEC REIMBURSEMENT RE: TELEPHONE CHARGE 692,36
TRANSFERRED FROM SAVINGS 12,089.76
CITY OF MUNSTER FOR PROPERTIES 1891700
TOTAL RECEIPTS
DISBURSEMENTS - JANUARY 1, 2008 - JUNE 30, 2008
ADMINISTRATIVE
2007 EXPENSES PAID IN 2008 68,261.17
PER DIEM 3,400.00
LEGAL SERVICES 169998
NIRPC 54,090.14
TRAVEL & MILEAGE 872.00
PRINTING & ADVERTISING 1,150.91
BONDS & INSURANCE 6,738.25
TELEPHONE EXPENSE 4,420.94
MEETING EXPENSE 113.50
LAND ACQUISITION
LEGAL SERVICES 55,764.19
APPRAISAL SERVICES 104,100.00
ENGINEERING SERVICES 16,454.02
LAND PURCHASE CONTRACTUAL 24,850.00
FACILITIES/PROJECT MAINTENANCE SERVICES 0.00
OPERATIONS SERVICES 52,660.00
LAND MANGEMENT SERVICES 119,645.59
SURVEYING SERVICES 102,123.22
MISCELANEOQUS EXPENSES .00
ECONOMIC/MARKETING SQURCES 0.00
PROPERTY & STRUCTURE COSTS 205,948.76
MOVING ALLOCATION 0.00
TAXES 0.00
PROPERTY & STRUCTURES INSURANCE 0.00
UTILITY RELOCATION SERVICES 61,626.21
LAND CAPITAL IMPROVEMENT 0.00
STRUCTURAL CAPITAL IMPROVEMENTS 0.00
BANK CHARGES HARRIS BANK 22.00
PASS THROUGH FOR SAVINGS 57,771.81
PAYBACK TO SAVINGS
TOTAL DISBURSEMENTS
CASH POSITION - JUNE 30, 2008
CHECKING ACCQUNT
LAND ACQUISITION 378,808.87
GENERAL FUND 11,446.26
TAX FUND
TOTAL FUNDS IN CHECKING ACCOUNT 390,255.13
CHASE SAVINGS ACCOUNT BALANCE 78,374.91
(LAND ACQ IN HOUSE PROJECT FUNDS) *38,054.35
O & M MONIES} **34,417.78
*Note: Original $700,000 note
**Note: O & M Fund comprised of remaining LEL Money, $185,000 Inferest Money, and
$133,721.49 Marina Sand Money
SAVINGS INTEREST 5,902.78
***Note: Interest depostied from Savings 25,700; Escrow [ntecest 4,418; Burr St Interest 5220
TOTAL SAVINGS 78.374.91
ESCROW ACCOUNT INTEREST AVAILABLE 22,445.49
TOTAL OF ALL ACCOUNTS 491,075.53

a2

376,712.54

998,954.15

873,461.52




RECOMMENDATION FOR FUND TRANSFER
INTO ADMINISTRATIVE ACCOUNT

$ 5,789.72 From High Balance Savings Account interest
$ 20,720.62 From Escrow Account interest
$ 38,054.35 From In-House project funding

$ 64,564.69 Total transfer

 Recommendation for Action — To transfer a total of $64,564.69
(interest monies + remaining $700,000 note) from the three
accounts into the Administrative Account in order to cover
current pending invoices




Lessee

Chicago Towers
(Includes Ameritech)

Mike Mitsch
Plum Grove Farm

Gary Dunlap

Jerry Ewen

3 LAMAR signs
Sign #1050
Sign #3475
Sign #3480

View Qutdoor
Advertising

Lease Agreement

$1,568 per month

$ 818 per year
$4,986.24 per year
$4,986.24 per year

$27,000 per year (approx)

$81,000 per year (approx)

CURRENT LEASES — 2008

Yearly Income

$18,816

$140/acre =
$ 19,600

$71.50/acre =
$ 8,008

$75/acre =
$ 3,900

§ 818
$4,986,24
$4.986.24
$10,790.48

$27,000 (approx)

$81,000 (approx)

Comments

* Current lease since July 5, 2005 — July 5, 2010

(Increase every 5 years based on Metro Chicago Consumer Price Index

* Chase to Grant (North of 35M) Approx. 95 acres
* Chase to Grant (South of 35™) Approx. 45 acres

* Approx. 85 acres West of Clay Street
* Approx. 27 acres East of Clay Street

* Approx. 52 acres
* North of I-80/94, West of I-65

West side of Grant — % mile south of I-80/94
West of Grant — South of I-80/94
West of Grant — South of I-80/94

* 3 billboards in the area of I-80/94 & west of I-65
(IN115, 116, 120)

* 9 additional billboards along 1-80/94 corridor
(H\I160,161,162,163,164,165,166,167,168)

TOTAL INCOME

$169,696.48 (approx)




MEMORANDUM

TO:

FROM:

LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION
LOUIS M. CASALE

SUBJECT: OUTLINE OF TERMS AND CONDITIONS FOR CONTRACT WITH LAKE ERIE LAND PUMP

DATE:

FOR WETLAND BANKING.
APRIL 2, 2008

A meeting was held between a Committee of the Little Calumet River Basin Development

Commission and Officers of the Lake Erie Land Company pettaining to-the proposal made by Lake

Erie Land Company to the Commission for developing a Wetland Bank on 32 + or — acres in Lake

County Indiana owned by the Little Calumet River Basin Development Comtmission, The proposal

is summatized as follows:

1L Lake Erie Land Company is willing to enter into 2 Contract to develop,
operate and market a mitigation Wetland bank within the 27 to 32 acre
patcel owned, by the Little Calumet River Basin Development Commission

in Lake County Indiana adjacent to the existing Lake Erie Wetland

mitigation bank.

2. The Option fee will be $10,000.00 paid full upon execution of the Option
Apreement

3. The Option would run to January 1, 2009 and would allow Lake Erie Land

sufficient time to apply for, and hopefully obtain, necessaty permits to
develop the Wetland Bank on behalf of the Commission.

4. Upon execution of the Option by Lake Erie Land an additional payment of
$95,000.00 will be made to the Commission.

5. Upon sale of Wetland mitigation credits Lake Erie Land Company will pay
the Commission 10% of the proceeds in sales plus place $750.00 per acre to

be held in an escrow account for maintenance of their project.

Louis M. Casale
Attorney Little Calumet River
Basin Development Commission

5
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United States Department of Agriculture

ONRCS

Natural Resources Conservation Service
656 South Boatman Read, Suite 3
Scottsburg, IN 47170

April 1, 2008

Dan Gardner

Executive Director

Little Calumet River Basin Development Commission (LCRBDC)-
6100 Southport Road

Portage, Indiana 46368

RE: Wetlands Reserve Program (WRP) application-200 acres in Lake County, Indiana
Dear Mr. Gardner:

On March 17, 2008, I participated in a meeting with you and various staff. The purpose of the
visit was to evaluate a 200 acre site for potential participation in the WRP program. As a part of
the review, Ms. Vamos provided me with title information on the property. In addition, we
discussed the on-going U.S. Army Corps of Engineers (USCOE) flood control project that is
occurring along the Little Calumet River in the northwestern Indiana. ' |

The intent of the WRP program is to purchase conservation easements from landowners and to
restore these easements to wetland habitat. There are certain eligibility requirements that have to
be met in order for land to be enrolled into the program. That is, the WRP program eligibility
does not allow for the purchase of easement on properties that are or will be restored under
another agency’s authority (such as mitigation). Lands going under a WRP easement have to
have the full capability to be restored through the WRP program. It would appear that this
particular parcel of land (200 acres between Grant and Chase Street) has mitigation obligations
that have to be met as a requirement of the interagency agreement between LCRBDC, USCOE
and the Indiana Department of Environmental Management (IDEM). The mitigation obligation
question clouds the issue as to whether the site is eligible for WRP or not.

Our agency has to have this matter clarified before we can do any more with your application. It
is your responsibility as landowner to provide justification to address this issue. In order to
move forward with your application, you will need to provide to me written documentation from
the USCOE and IDEM indicating that the proposed land is not being used for mitigation and that
it will not be used to satisfy future migration obligations as required by the interagency
agreement.

Helping People Help the Land

An Equal Opportunity Provider and Employer

G




I do appreciate your interest in the WRP program, but this matter has to be resolved before we
can continue forward with your application. If you have questions concerning this matter,

please contact me at (812) 752-2269 Ext. 113.

incerely,
%&) &chzQ«

Gerald L. Roach
Wetlands Reserve Program Coordinator

Cc: Bill Moran, District Conservationist, NRCS, Crown Point, IN
Brianne Lowe, Soil Conservationist, NRCS, Rensselaer, IN
Rick Ward, Biologist, USFWS; North Judson, IN
Alyson Keaton, Engineer, NRCS, Rensselaer, IN
Becky Ross, Area Conservationist, NRCS, Lafayette, IN




Dan Gardner

Page 1 of 2

From: "Moran, Bill - Crown Point, IN" <bill.moran@in.usda.gov>
To: <dgardner@nirpc.org>
Cc: "Lowe, Brianne - Rensselaer, IN" <Brianne.Lowe@in.usda.gov>; "Deckard, Neil - Rensselaer, IN"

<neil.deckard @in.usda.gov>; "Sprecher, Steven - Lafayette, IN" <Steven.Sprecher@in.usda.gov>

Sent: Monday, September 24, 2007 3:05 PM
Subject: FW: Wetland Reserve Program

Dan,

Here is that earlier email. With the copy of this email going to
Brianne Lowe, our Wetland Team Leader, I am asking that we pursue the
ranking process for the Wetland Reserve Program.

On another note: The soil rental rate for your soil type for the
Conservation Reserve Program on this land is not published. To get

that, our soil scientist will have to do a field visit. We may be able

get that done at the same time the soil scientist checks for the hydric

soil conditions under the Wetland Reserve Program Application. Similar
soils in the area have agentaliae BESTS0peractes per year foreatly

This email will suffice for the information that I was going to gather
for you on Wednesday. I can not go any further on discussing the
details of the annual rental program since I ran into the soil rental
rate issue that needs to be resolved. The soil type in question is Mb,
Marl Beds.

I will be needing to get an application signed for the Wetland Reserve
Program. If you can get your commission to approve at their meeting to
go into the process (which obligates you to nothing at this time), then

we can have your authorized member sign the application once we get the
proper information on the document.

Thanks.

Bill Moran

----- Original Message--—--

From: Moran, Bill - Crown Point, IN
Sent: Monday, May 21, 2007 12:16 PM
To: 'dgardner@nirpc.org’

Subject: Wetland Reserve Program

Dan,
As you work with your Commission; if they decide that a permanent
easement is too long, there is a 30-year easement at a 75% payment for

the easement and for any restoration cost. Also the Farm Service Agency
has the flood plain wetland restoration practice under the Conservation

8
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Reserve Program which runs in 10 to 15 year increments and pays an
annual comparable land rental to what a farmer would pay. These options
are presented to give you some flexibility in your decision making.

Also, we took Jim's offer and drove some of the levies. The area
between 80/94 and the Little Cal. is continuous to the cropland that you
might be offering and if that area is under your control, it to could be
offered for WRP except for the river and channel sides.

Oh yes. Thecap:orzWRP:§!$3;392100%6FLake Cotirity pending appraisal
Fesults? o

I trust this info. helps.

Bill Moran
USDA-NRCS

District Conservationist
928 South Court Street
Crown Point, IN 46307
Ph. 219-663-0588 x3

7 7/16/2008




Page 1 of 2

Sandy Mordus

From: "Sandy Mordus” <smordus@nirpc.org>
To: "Rice, Joe" <jrice@sba.IN.gov>

Sent: Tuesday, July 15, 2008 9:54 AM

Subject: Re: Claim-Voucher

Joe:

In today's mail, | have mailed you a copy of the 2008 agreement between the Development Commission and
the Northwestern Indiana Regional Planning Commission. The agreement does provide for administrative and
financial services in support of the Development Commission toward implementing the required non-federal
commitments for the Little Calumet River Flood Protection/Recreation Project. Of the services listed, 75% of the
direct salary charges of Dan Gardner and Sandy Mordus are related to Federally-creditable project related
activities. 75% of the occupancy fees and refated administrative costs are related to project retated activities as
well as the $800 listed as project related accounting. These costs go toward the 25% non-federal legal obligation
that the State of Indiana, Little Calumet River Basin Development Commission, has made with the U. S. Army
Corps of Engineers.

We request payment as the Development Commission has been directed by Federal/State officials to first
utilize all local accounts available to the Development Commission to covet our basic Commission expenses
contained on this invoice. Over the past two years, we have done that; and we are now at a point where, to meet
our Federal obligations, we have depleted these resources and have no other source of income to keep project
activities ongoing. We are working toward a 2-year completion of the overall $175,000 Federal commitment and
investment in the project; and, as stated, these non-federal funds are required in that pursuit.

This is an extremely complex project dictated by Federal rules and regulations. We have a Federal/State Local
Caoperation Agreement with the Federal government, the U. S. Army Corps of Engineers, which we can share
with you if it would be helpful in understanding the project.

If you need any other information, | would be happy to talk to you at any time. My number is 219-763-0696 or
dagardner@nirpc.org.

Dan Gardner Sandy Mordus
Executive Director Business Coordinator
LCRBDC LCRBDC

----- Jriginal Message -----

From: Rice, Joe

To: smordus@nirpc.org

Sent: Monday, July 14, 2008 11:24 AM
Subject: FW: Claim-Voucher

I can’t type. Ms. Mordus. Excuse me.

From: Rice, Joe
Sent: Monday, July 14, 2008 8:45 AM

To: 'smordus@nirpc.org'
Subject: Claim-Voucher

Mr. Mordus, can you give me some background on the $14,052.25 billing from the Northwestern
Indiana Regional Planning Commission. It appears the Planning Commission is supplying support
services to the Development Commission. Is there some type of agreement or MOU which details this
relationship as to frequency of billings, what is billable, etc. Please note that I am not challenging this
billing, just getting up to speed on the business practices of the various “Basins” I have taken over

/0 7/15/2008
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from Alice Kelsey. Thanks.

// 7/15/2008




NORTHWESTERN INDIANA REGIONAL PLANNING COMMISSSION

6100 SOUTHPORT ROAD
PORTAGE, INDIANA 46368

TELEPHONE : (219) 763-6060
FAX: (219) 762-1653

INVOICE

f——————

To: Little Calumet River Basin Dev. Commission Date: 3-Jun-o08

For: Services Performed: May 2008 Billing Code: 1201-1012-03-05
DESCRIPTION - AMOUNT
Salaries & Fringe: (Dan Gardner) & (Sandy Mordus) $ 9,050.00
Occupancy Fees: 2,385.00
Accounting Services: Administrative 800.00
Accounting Services: Project Relating Accounting 800.00
Postage: 248.61
Copier Charges @ $5.00/month plus $.06 per copy: 9,357 566.42
Color Prints made on Color Copier @ $0.20 per page 804 160.80
Fax machine/long distance @ $5.00 plus current charges: 5.00
Graphics, printing & clerical time @ $40 per hour: -
Petty Cash Distributions: 36.42

TOTAL DUE:| $ 14,0152.'25

/-




Little Calumet River Basin Development Commission

6100 Southport Road
Portage, Indiana 46368

(219) 763-0696 Fax (219) 762-1653
E-mail: littlecal@nirpc.org

WILLIAM BILLER, Chairman
Govemnor's Appointment

ROBERT MARSZALEK, Vice Chairman

Govemor's Appointment

R. KENT GURLEY, Treasurer
Lake Counly Commissioners’
Appointment

MARK GORDISH, Secretary
Mayor of Hammond's
Appointment

ARLENE COLVIN

Mayor of Gary’'s
Appointment

STEVE DAVIS

Depl. of Nalural Resources’
Appointment

ROBERT HUFFMAN
Governor's Appoinfment

JOHN MROCZKOWSK!
Govemor's Appointment

DAVID BURRUS

Porter County Commissioners’

Appoinfment

VACANCY
Governor's Appointment

VACANCY
Governor's Appointment

et ——
DAN GARDNER
Executive Director

LOU CASALE
Aflorney

July 9, 008

Ms. Sherri Shabaz

Executive Assistant

Regional Development Authority
9800 Connecticut

Crown Point, Indiana 46307

Dear Sherri:

Enclosed please find a copy each of the claim voucher and
voucher abstract forms that we use for drawing monies from the State
Budget Agency, altering them to fit our circumstance with the RDA. This
document number will be RDA2008-2. (I have also enclosed a copy of
the proposed RDA funding draw-down schedule.) The amount needed
for Draw-down #2 is $1.8 million and is based upon the actual costs that
have been submitted by the pipelines/utilities for the ongoing
construction Stage V-2 {Kennedy to Northcote, including Hart Ditch).
These costs have been found compensable by the U.S. Army Corps of
Engineers and are approved for payment by the LCRBDC., As
documentation, | am including the spread sheet of the utility relocations
with dates of negotiations/agreements received and costs for the work
to be performed. We are requesting the release for payment of $1.8
million as a number of the utilities need assurance of speedy turn-
around as actual claims are received. Only invoices for actual work
performed will be submitted to be paid, based upon documented work
claims.

Please advise as to how to proceed to have the $1.8 million
released for payment either to an escrow account or for payments of
individually-submitted claims, as the agreements with the utilities
require financial commitment to effect closure. -




July 9, 2008
Page 2

Stage V-2 construction is currently ongoing under contract with Dyer
Construction and these utility agreements are needed as part of the recently-
approved Norfolk Southern railway easement agreement and the NIPSCO utility
easement agreement. With the legal issues now resolved on these easements, the
utility commitments are now needed immediately to allow construction to complete
on schedule. Stage V-2 is required to be completed to allow for the Cabela’s and
Interstate Plaza development and the removal of approximately 2 of Hammond
residents and all of Highland from the flood plain.

Draw-down #2 was originally submitted to include easement acquisition as well
as approximately $ 1100 of utility relocations to be released approximately June 1. The
actual amount is greater due to recent more accurate figures and to the fact that the
IEDC, as we have stated in our portrayal to Mr. Sheldrake with the financial status,
never was able to release the proposed $1,250,000 which was needed for utility
modifications/relocations.

The total of the two releases bring the amount to $3,181,111, which is slightly
higher than the previously-estimated $3 million shown in the original proposed draw-
down schedule. [ would be happy to answer any additional questions and we ook
forward to working with you for the release of the funds.

Sincerely,

Dan Gardner
Executive Director

/sim

encl.

cc: William Sheldrake, Policy Analytics
Tim Sanders, Ex. Dir., RDA
Lou Casale, LCRBDC attorney

24
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FROPOSKD RDA FUNDING DRAW-DOWN SCHEDULE

DRAW  DATE AMOUNT USE/SUB-CATEGORIES
#1 March 1, 2008 $ 2,500,000 * Public Easements Acquisition ($500,000)
' * Utility Relocations ($600,000)
* Federal Construction Cash Match ($1,400,000)

#2 June 1, 2008 $ 500,000 » Utility Relocations/Public Easements ($500,000)
#3  "September 1,2008 $ 500,000 * Griffith/Burr Street FEMA requirements
#4 January 1, 2009 $ 2,500,000 * Federal Construction Cash Match

!
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INDIANA ECONOMIC - T ‘

DEVELOPMENT CORPORATION.

AR 2006

Mr. Bevin T, Rhiodes
Cabeln*s Tetnt], Ine.
Ons CobelaDrive. .
Sidney, NE 69160-

Project ID Number: 339687

Dear Kevin

The Hudianx Econousic Br:vclnprmm SRttt JEDC™) s plieasad t6 learn that Cabela's
Retail; Inc. (the Wﬁmmﬁmﬁmﬂﬁmﬂé’m 4 wite for its new 200,000 square foot store’
{“Project”). We have boen advised that the Project:-tnvelves a capital jtvestment of appmxnmtcly 78
xnitilon and the creation of-spproxisatoly FZ0:¥ictinw,: fitlisne positions dyd' 285 par-time position for
Tndiana residenit sinploysts, saning: mamwm&%ﬁﬁﬁ&mhmﬂwmlﬁ

The IEDC will -assist- theeumpﬁxiym&ﬂméh& ufﬂamnmdmxhcmmmmudm
improvemeits nesded: to Sexve: thie Proposed: project:site: wmy.mmwmmmwpm

BmowmemewmeawmmmMWspmm ftis

mmmdﬂn:mcmdprqcctcaabcmmpiemdbynmbuu 2007.

hudﬂshm,ﬁwmﬁﬂwﬂlmrkw',_‘:"""fnﬂiannnbpmemofNaﬁnﬂmeandthcmﬁe
Cyliumet river Basii BievolpprieslConpnissin il _Mmmmw complets the Litde Calumet
lewy . project 1o Notticoiy Avenie: bynmm_ ;amm conpeetion. whh tlmt effort, the State of

_ memmmﬁnmgﬁmnmmmw it o

Aspattotmlrmtssmnmmmawjo‘bﬁundmﬁgtﬁ : he.
percentage of the Company’s - phmﬁmﬂﬂmnﬁmmwmmmmmmmmdm
nmphem.’melEDdelthompwwﬂtJmnﬂydmmthmpmgamuddihmmwmgm
tsrmrﬂevanttomommngwdmﬁammm : SR _

WWMMmmlmMm’nmmle&rmwwchnymﬂ
May 8, 2006. Faflure:w mpmwms&wwxﬂmuﬁmmdaﬁsomuramm All of the
{ngentives described in. this Tetter-are siibject tothe ‘Chripliny's-submissican.of an-application, with wage,
WWMmmtummmmW‘wﬁl ’:-zmmmmmwfonhmthmhm.m
_incentivés are sabjéctivy.ho: final-roview: atd approv: ﬂmmﬁcmmmpmmnnpmm
eormspm&mmcunngdﬁépmjm E N '

One North Gapitol, Sulte, 700 Indiahasiol
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ESTIMATED COST BREAKDOWN TO COMPLE‘I’E STAGE V-2 SEGMENT
(KENNEDY AVENUE TO NORTHCOTE AVENUE) S

(6) 81,250,000
: : - Current Corps of Engineers estimate of Schedule or allow Award of Contract
of $1,700,000 based on relocation '
- Detailed Enginesring beginning 5/06
to seek revised “Bridging/Protecting”
Design for Utilitles - )
- DeslgnJUnlities Concurrence scheduled
by 8/06
- Very Preliminary Cost Estimate-of Bridging
Non-Federal Cost - +$950,000
- Other small utilities in Stage V-2 - $300,000(est)

s Currently No. Funds Available to meet

K Stage V-2 & VI Escrow Cash payments t -
Schedule or 2llow Award of Contract

complete Construction Contracts
» Federal Construction V-2 - $13, 699,_'1'00

(D $1,315,000

BY NOVEMBER 2008
Amount Purpose ) . Status : ;]
(1) $623,061 « Burr Strcet/Gary ‘Cesh Participation . . * Claim Draw. for funds release sent to 4/06
'(Requifed by IDNR Permit to allow - - State Budget Agency on April 10, 2006
Stage V-2 Constritction Letting) . ‘
£2)  $300,000 * Burr Strcethorps Cash Participation + Corps of Engirieers Letter of Request 5/06
e (Required by IDNR Permit to allow Just transmitted (4/29/06 effective date)
, ' Stage V-2 Construction Letting) , - Will necessitate allocation availability
B of remaining $1,000,000 for use at
) earliest Budget Commlttee mesting,
- With IDNR concurrenoe; will prepare
letter of request to appear on next
Budget Committee agenda
(3) Maximum . Stagc V-2 Real Bstatg,/Easement Acqulsatlon »Real Estate Basemems must be acquired before 4/06 .
$700,000 . Total of 37 Easement Aoqulsmous Construction Contract for Stage V-2 can be (Cngoing $'s
. - 18 easements acpepted/closed advertised, . necded to
- 18 easement acqu:smons remain to be - Schedule for Acquisition 8/06 continue)
) accepted/closed at an appraised value » Schedule for Advertisément 207 '
& professional services to closc at - - Ongoing offers and closings will be
. $693,222 (est) . depsndent upon early availability
v C ofremammg $1,000,000
(4  $516,000 + Stege VI Escrow Cash n needed to continue « Will deplcte all ava;lable remaining fundmg : 6/06
Federal construction contracts &t Commission and in State Budget; thh a '
- Federal Construction - $16,275,609 gap of approximately $100,000 (seesmeer—=s Fund gap
o . begins)
(5)  $600,000 * Burr Strect/Corps 2™ installment needed * Currently No Funds Availeble to meet o 10/06
to complete East Reach Project Schedule or allow Award of Contract _
* Utilities Relacation/Construction ¢+ Currently No Funds Available to meet 2/07




USE OF $8 MILLION BUDGET REQUEST

Federal

Non-Federal Funding
Stage Activity Needed Construction
Stage V « Complete Easement~ Accounted for in State
Acquisitions &@ Commitment to Cabela’s
Relocations
» 7% Cash Match of
Construction $ 960,000 total needed est.

Srage VII « 52 Easement Acquisitions
' = Utility Relocations
*+ 7% Cash Match of
" Construction
Stage VIIT » 100 Easement Acquisitions
» Utility Relocations
* 7% Cash Match of
Construction
Pump Stations _
H Construction * 7% Cash Match of
Construction
Burr Street = Contingency for
Gary Construction
Completion
Burr Street
LCRBDC * Project Cash Match

Griffith Levee + FEMA requiring East-
West units tie-in
Certtfication

» Final Flowage Ease-
ments Acquisition

East Reach

’ P
A

$ 1,216,000 est.
$ 450,000 est.

$ 434,000 est.

$ 2,100,000 total needed est.

$ 2,060,000 est.
$ 910,000 est.

$ 630,000 est.

$ 3,600,000 total needed est.

$ 610,000 total needed est.

$ 200,000 est.

Accounted for in State
Commitment to Cabela’s
($1,443,000)

$ 500,000 est.

$ 50,000 est.

$ 8,020,000

K i
/ . Slve

) - 4, i

. “ v, Y R

$ 13,720,000 est.

$ 6,200,000 est.

$. 9,000,000 est.

-$ 8,500,000 est,

$ 2,301,518

(Ongoing)

$ 3,400,000 Bid

Construction for
100 yr. flood needing
tie-back certification

Construction Complete
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MASTER UTIL
Revised 15MAY2008
LITTLE CALUMET RIVER STAGE VviiI
UTILITY RELOCATION
s A A Length in )
UaIY owner . i Type D™ feet USACE Description USACE Proposed Action Locals Proposed Action
No. Station (inches)
(LOCAL)
N RIVER DRIVE EAST
200  NIPSCO SR1 ss 27 ﬁgitmf ONR oF VARIANCE
DRAIN OUTLET S1-2, EXISTING RCP
OUTFALL CROSSES THROUGH/UNDER —
124 MUNSTER  SR1 ss 36 120 (78) e S Or AR ABOUT 200 P Back  'NSTALL FLAPGATE AND HEADWALL. INSTALL FG AND GW OU
TO CLOSEST MANHOLE
EXISTING LINE CROSSES
THROUGH/UNDER LEVEE, JUST DS OF
: CONSIDER VARIANCE
33 MWW SR1 W UMK 0 BE e evENUL DRIGOL € OF VR, | TELOCATESLINE
ABOUT 140 FT BACK TO CLOSEST
EXISTING LINE CROSSES
THROUGH/UNDER LEVEE, US OF HOHMAN VARIANCE, INVERT ELEVATION AT
L kD NR 1 cs 12 110 (45) AyENUE BRIDGE, N OF RIVER. ABOUT 120 E-OCATELINE 588.66
FT BACK TO CLOSEST MANHOLE.
EXISTING LINE CROSSES THROUGH VARIANCE, INVERT ELEVATION AT
0978 HSD SR 1 cs 8 B 0 sen seprswn nseErnamn RELOCATE LINE FROM PUMP STATION Sl
DRAIN OUTLET S1-3, EXISTING TWO PUMP
STATION OUTFALLS CROSS UNDER S
ss D SR SS 2@ 48 (50) |p\eE s OF RIVER, NOF PUMP STATION, (E-OCATE
EAST OF HOHMAN
NEW 30" SEWER. S OF RIVER, E OF PUMP VARIANCE, INVERT ELEVATION AT
102 HSD SR1 cs 30 & AT|30N RELOCATE R dE
EXISTING PVC FROM SOUTHMOOR HOME - CUT OFF EXISTING LINE AND DRAIN THEM INTO
; NNECT TO NEW ST RAIN
T NRA 55 4 SIMILAR TO 128 & 129 18" PERFORATED PIPE BEHIND FLOODWALL? SRR W0 ShER B
. EXISTING RCP FROM SOUTHMOOR HOME CUT OFF EXISTING LINE AND DRAIN THEM INTO S
terg  Prves NR:A S % 40 siMLAR 18" PERFORATED PIPE BEHIND FLOODWALL? RRRbEC T O TORMDRAIN
) EXISTING PVC FROM SOUTHMOOR HOME - CUT OFF EXISTING LINE AND DRAIN THEM INTO — -
128 Fovak B 85 4 40 SMILAR TO 129 18" PERFORATED PIPE BEHIND FLOODWALL? AR NEW STORM DRA
. EXISTING PVC FROM SOUTHMOOR HOME - CUT OFF EXISTING LINE AND DRAIN THEM INTO R »
R NR:1 SS 4 40 gMILAR TO 128 18" PERFORATED PIPE BEHIND FLOODWALL? &0 ORM DRA
EXISTING OVERHEAD LINE POLE IN
98 NIPSCO NR 1 E NA 50 (75) FOOTPRINT OF LEVEE, EAST OF RIVER  RELOCATE ONE POLE
NORTH OF 1-80/94.
208 HSD NR 1 CS VARIOUS 45  EXISTING INVERTED SIPHON (NEW) RELOCATE LINE VARIANCE, INVERT ELEVATION 561+/-




MASTER UTIL

Revised 158AY2008
LITTLE CALUMET RIVER STAGE VIII
UTILITY RELOCATION
- . Length in
Utifity Owner Pm‘.ec{ Type Diam feet USACE Description USACE Proposed Action Locals Proposed Action
No. Station (Inches)
(LOCAL)
089A  HSD NR 1 ) EXISTING 18" INTERCEPTOR SEWER TION 562,
cs 1 155 XTI A R ey, VARIANCE, N INVERT ELEVATION 582,15
0BJA  HSD NR1 CS 18 90 (155) g’g&%ﬁgﬁﬁ%ﬁfﬁ:ﬁfﬁ LEVEE.E peLocaTE VARIANCE, S INVERT ELEVATION 581.35
21A NPSCO  SR2  E  NA 420 (736) oolNG OVERHEADLINEPOLEWILLBE gl ocATE LINE AND POLE
0218 NPSCO  SR2  E  NA 420 (736) LN INGOVERHEADLINEFOLEWILLBE el qCATE LINE AND POLE
021C  NIPSCO SR2 B NA 420 (736) LoolNG OVERHEADLINEPOLEWILLEE  pe| 0GATE LINE AND POLE
DRAIN OUTLET N2-2, EXISTING RCP FROM
209 HSD NR2Z  SS  &4 JACKSON AVE PUMP STATION CROSSES NEW OUTFALL N2-2
UNDER LEVEE
PROTECT, LEVEE TIES TO PUMP
201 :
0 HSD NRZ €S  UNK OUTFALL FROM OUTLOT A PUMP STATION A O SSING OUTFALL
130 MUNSTER  SR2  SS 24 180 (222) oeenvem bas i mmbane S NEW OUTLET $2-1
2 HWD NR2 W 6 EXISTING LINE, N OF RIVER NO CONFLICT
3 NIPSCO NR2 E M EXISTING OVERHEAD LINE POLE NO CONFLICT
4 NIPSCO NRZ G 6 EXISTING GAS LINE NO CONFLICT
206 HSD NR2 €S 24 EXISTING SEWER NO CONFLICT
20 EXISTING, BUT ABANDONED, RCP * REMOVE ALL PORTIONS OF LINE IN WORK LIMITS
135 HAM : -
3 MOND ~ NR2 &8 3% (30)  OUTFALL, N OF RIVER AND PLUG REMAININNG END. REMOVE
136A HAMMOND NR2  SS 48 45  EXISTING, ABANDONED, RCP OUTFALL ﬁE“D"‘;‘L’E Q%Emmm‘g ngL'NE IN WORK LIMITS REMOVE
1368 HAMMOND  NR2  SS UMK 25  EXISTING, ABANDONED, OUTFALL REMOVE ALL PORTIONS OF LINE IN WORK LIMITS REMOVE

AND PLUG REMAININNG END.



Little Calumet River Stage VIl Floodwall 6/30/2008
Utility Requests

: _ : "~ South | North 1 I | T
P . | . o \ Located/ Ground SouthT/P  Ground North T/P | Owner/ Point | ‘ ; Estimate Sheet#on |
__& Uulity ype & Size ingg;[on Description ) _ Surveyed  Elev. = ELEV. | Elev.  ELEV. | ofContact | Telephone | ~ COE Request | Status Amount Plans | Additional Comments
. ‘ | 5 ~ [Corps needs elevations of the | S— I W"—" F— = = - —
| | ' pipe at the centerline of ‘
. . ' floodwall & outfall, size of the
Y { | | 'pipe, pipe material, and x & y
. . ‘South of River, Just east of Columbia { | Unknown, ‘coc!rdinateg along the pipe to Needs to be 'L-01 (on utility
__Storm Sewer avenue. STA7S 1+50 No 598.24 | 590.48 N/A  NIA | Munsteror BP | ~ verify location. | surveyed/located location sheets)
| i Ry ‘ — ets) | —
3 \ | | Corps will be building a
‘ ‘ |concrete pad across Columbia
\ ‘ | ‘ ‘Ave for a sandbag closure
| | Corps needs the depth of the structure. Can the water main
‘ [ Munster Water water main, who owns it, what ‘ be encased within the concrete
. - i ; ) . ‘ i | Mark Knesek | Mark 219.836.6978 |size is it, and what can be done | Needs to be |L-01 (on utility |pad? Needs conduit for heat
2  WaterMain ll’-\ﬂs under Columbia Avenue | Yes | - ) _JimMandon | Jim 219.836.6995 |withit? | surveyed/located /location sheets) tape to be included
i ; | ‘ Corps needs elevations of the | - f ‘ e S
[ | ‘ pipe at the centerline of \
| [ | ‘ | |floodwalls, sizes of the pipe(s), | ‘
[ o — | f 1601.6 Levee 601.6 Levee Charles Ruffin | |and x & y coordinates along the | Needs to be daylighted L-01 (on utility
3 14"BP PL/OilLine (Amoco)  |Near STA 7S 2+00 & STA 7N 1450 Yes  601.5Exist.| 589.7 |601.5Exist 5964 | (BPAmoco) = 219-765-1654  pipe to verify location. ! surveyed/located location sheets) |
== = | _ BV FASL (AR L { on. —_ fed X ‘ fracation
i [ : | ‘ \ !Corps needs elevations of the !
| | ! | | | | |pipes at the centerline of
. E o | | ‘ ‘ |ﬂoodwalls sizes of the pipes, | |
18" & 12" BP PL/OIl Lines ‘ | | Charles Ruffin | |and x & y coordinates along the | Needs to be daylighted |L-01 (on utility |
4 |(Amoco)  |STA7S15+00, STA7N 15+75 - ﬂ!_Yes_ -  NA | - { 590.3 V(gP_ArppvcoMQ-765-1654_| pipes to verify location. | surveyed/iocated [ location sheets) | -
1 | |
i | ‘[ \ ] |Corps needs elevations of the
| | ‘ | |outfall pipes and headwalls, ‘ QOutfalls to Walnut Pump
| i ‘ ‘ ‘ | | |5|zes of the pipes, pipe material, | Station. Confirm Corps has
| . [ i [ ‘ ‘ | Mike Unger | |and x & y coordinates to verify | been provided inverts and L-02 (on utility
5 |3 Combined Sewer Outfalls J‘Near STA 7N 25+25 ] Yes | | _— [« — (HSD) 219-853-6413 | the locations. | - sizes [ location sheets) L
; . ' , . L-02,03(on |
b . |Located near ROW from STA 7S 37+00to | Yes-no . Mike Unger Local sponsor shall relocate out | Corps relocated flood wall utility location
6 |18 RCP Combined Sewer 1iSTAﬁ 40+00 | elevations | 599.58 | 58533 | NA ‘ _ (HSD) | 219-853-6413 |of row. north to avoid sewer line ~ |sheets) 1
i | , i ' R Corps needs elevations of the | ' F— = o
. ! | _ ‘ | pipe at the centerline of |
| | ‘ floodwall & outfall, size of the |
! ‘ | pipe, pipe material, and x &y |
" . | ! Mike Unger ‘ coordinates along the pipe to | Confirm Corps has been L-03 (on utility |
7 |12"Combined Sewer  |STATN50+00, STA7S52+25 Yes 59544 |56214INV| - 58174INV|  (HSD) | 219-853.6413 verify location. | provided inverts, etc. | location sheets) | -
| | | | [ Jw= ——alr : — e
! | i ‘ ‘ Corps needs elevations at : |
[ ‘ I | | centerline of floodwalls, size of |
| \ : ‘ ‘ ‘ the duct, and x & y coordinates | |
| i | 'Angelo Lamintia| along the duct to verify its Needs to be daylighted L-03 (on utility |
8  |AT&T DuctTelephone  STA7N 50+25, STA 7S 51+00 1. Vo8 | . | (AT&T) | 219-662-4406 location. o ‘ surveyed/located _ location sheets) | ]
i ‘ —— | e ey
[ ) |West of Northcote Ave, East of STA 7N ‘ ‘ ; Frank Janosi Local sponsor shall relocate gas | Needs to be daylighted L-03 (on utility | Not currently shown on
9 |8°&6"Gaslines 5143 | No | | | (NIPSCO) 219.853.5082 |linesoutofrow. | surveyedflocated location sheets) |drawings
‘ | i | Local sponsor shall relocate | !There may be additional power
Yes-no | I . Frank Janosi | poles close to floodwall or | NIPSCO preparing L-03 (on utility  |poles that should be relocated.
10 EPL-NIPSCO Near Northcote Ave, East of STA 7S 52+48 | elevations | ; - A | - _(NIPSCO) | 219-853-5082  ramps. relocation plan | - location sheets) |Recommend site visit.
i [ =1 | [Corps needs to know if this Not active - could not be | [L-01 (on utility
11 SewerOutfall . STA.7TNO+50 - . ¥es | [ _ |  Unknown | outfall still exists and is active. | locatedinthefield = |location sheets) -
i ‘ . ‘ i . o ~Local Sponsor shall have the fire| - L-01 (on utility |
12 |FireHydrant =~ |STA.7S0+87 | Yes | | — —— _Unknown hydrant relocated. | Preparing relocation plan | location sheets) - E—
P ‘ | [ | = F ~ | Local Sponsor shall have the ' ‘L-01 (on utility
13 |PowerPole ISTA.7TS 1400 . No ‘ _ L ‘ } ‘Unknown | power pole relocated. | Preparing relocation plan | location sheets) -
‘ | ' | i 1 Corps needs the X & Y = |
| ! coordinates of the far, back |
| | ‘ | | comer of the pump station along|
. : | ‘ Mike Unger with the elevation of the building| Not a utility issue. This is a L-02 (on utility
14 [Walnut St. Pump Station ISTA. 7N 25+00 _(HSD) | 219-853-6413 at that corner | civil design issue . location sheets) |

1 C:\Documents and Settings\smordus\Local Settings\Temporary Intemet Files\Content.IE5\Y55IRQDC\LCR Stage VI Utilities Summary 6-30-08.xls



PostTnbune stal'fwnter UE
I-IAMMOND The Cabela’

store was pm]ected to-create a < ‘

S1ts on falls under t
Emergency Management

: fleod-pi-on
Rwer 'Deveiope

.-where the, leve will be,said

- Imad Samara.

Sunday, June 29 2008

negetlatlons and debates\wuh,
Jocated .

: project manager - for the !
Army Corps of Engmeers

.PHOTOS BY STEPHANIE DOWELL/POST-TRIBUNE .

ort transportatmn company.is ]ust south of
p tp because of tlle flgod ZOné. . ;

_ project’ that® strétches from’
.‘Kennedy Avenue to North- *

. said ;may be: ccompleted-as
early asthe end of the year..

Army Corps of Engmeers
Imad Samara.

“It was'a project that start-A

ed in the 1980s and was sup-

_posed to be completed in the

early '90s,” McDermott said.
“And here we are in 2008 and
we're still messing around.”

Samara said he expects the

contract. schedile to change.
The date of completmn for
ire.] pject.

cote Street, which Samara

Since a 100-year flood plain
implies there could be 4 flood

every 100 years, McDermott-
said homeowners are getting :

hit hard by a federal “tax” -

mandatory- flood insurance '
for mortgage holders. ;
“There’s probably 2,000 ;

residents of the Hammond

Highland and Munster area . ;_
paying flood insuranceto the -

federal government for no

reason;” McDermott . said. .
“It's our job as politicians to i
get these people out of the -
flood plain, but. we've . got
these bureaucrats: fumbling - ;
around holding things up.”

" Despite all the barriers,’

- Calinski said he expects 2009

to bring more development to

Hammond, including'a movie -
_ theater on the old K-Mart

property, located across from

Cabela’s on Indianapolis'

Boulevard.

“Since Cabela’s has pur-
chased that property-and built
the store, there has been a
developer who has purchased
the former_K Mart property,”:

Calinski sard.’“’I‘hat had been i

vacan@ver 6 years »
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